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Friday,  2  May  1947 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Trlbural,  same  as  before  with  the 
exception  of:  THE  H0N0Ri\BLE  MR.  JUSTICE  NORTHCROFT , 
not  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 


m 

1 


(English  to  Japanese  and  Japanese 
to  English  Interpretation  vas  made  by  the 
Language  Section,  IITIFE.) 


V*-:  *  • 


J 


*  MARSHAL  OP  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  Is  now  In  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  the  accused  TOGO  who  Is  represented  by  counsel. 
The  prison  surgeon  at  Sugamo  certifies  that  the 
accused  TOGO  Is  too  111  to  attend  the  trial  today. 

The  certificate  will  be  recorded  and  filed. 

It  is  requested  on  behalf  of  the  Language 
Division  that  all  documents,  Including  running  com¬ 
mentaries  of  counsel,  be  presented  to  the  Language 
Division  forty-eight  hours  In  advance  In  order  to 
Insure  simultaneous  interpretation,  and  that  the 
Language  Division  be  notified  in  advance  of  any 
deviations  from  the  planned  order  or  presentation. 

The  court  reporting  section  requires  from 
the  defense  a  copy  of  running  commentary  of  counsel 
and  an  accurate  order  of  proof  for  each  subdivision 
of  their  care  twenty -four  hours  prior  to  use  In  court. 
Both  t’-'e  Clerk  of  the  Court  and  the  Marshal  require  an 
accurate  order  of  proof  for  each  subdivision  of  the 
case  twenty-four  hours  in  advance  of  presentation  in 
court.  In  addition  thereto  they  require  to  be  fur¬ 
nished  at  the  same  time  with  a  complete  list  of 
witnesses  with  the  document  number  of  their  affidavit 
opposite  their  names. 
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The  Clerk  of  the  Court  also  requires  where 
a  defense  document  is  to  be  presented  as  an  excerpt 
from  a  basic  document  which  is  on  deposit  in  the 
Clerk's  office  but  not  yet  marked  for  Identlfieation 
that  the  number  of  the  said  basic  document  be  indi¬ 
cated  on  the  order  of  proof.  In  lieu  thereof  this 
data  may  be  supplied  to  the  Clerk  on  a  separate 
memorandum. 

The  Member  from  China  has  drawn  my  attention _ 
to  an  article  in  the  Stars  md  Stripes  headed  "China 
Negligence  Brought  V/ar."  He  complains  that  the 
article  contains  a  number  of  sweeping  and  inaccurate 
statements  against  the  Chinese  not  warranted  by  the 
evidence.  This  appears  to  be  so  as  a  reference  to 

the  record  will  show. 

Mr.  Coroyns  Carr. 

ISAKU  TAKEDA,  called  as  a  witness  on 
behalf  of  the  defense,  resumed  the  stand  and 
testified  through  Japanese  Interpreters  as  follows: 

CROSS  -EXAl^'INAT  ION 
BY  MR.  COMYNS  CARR  (Continued): 

Q  ?*T.  Witness,  last  evening  I  'vas  asking  you 
about  the  account  you  gave  of  this  alleged  murder  of 
Lieutenant  0YAI!A.  Let  me  be  awe  if  I  j^ve  got  your 


'6  i« 


rv 


1  - 


>>  K, 


1 

story  right.  Do  you  say  that  on  the  evening  of  the 

9th  of  August  your  subordinate  officer  went  to  the 

z 

3 

4 

aerodrome  and  found  on  his  first  visit  two  Japanese 

bodies  and  no  other? 

5 

A  Yes,  that  Is  so. 

6 

Q  And  that  be  then  paid  a  second  visit.  Was 

7 

that  on  the  same  evening? 

8 

A  Because  of  the  crying  need  for  preparations 

9 

and  for  assembling  the  responsible  persons  from  both 

lU 

the  concerned  powers  as  well  as  the  journalists  from 

11 

third  powers  some  time  elapsed  and  the  second  visit 

12 

took  place  at  about  midnight  of  the  same  evening— 

. 

13 

after  midnight. 

* 

14 

THE  MONITOR:  I  believe  It  was  after  midnight 

15 

when  they  finally  went  there  the  second  time. 

16 

Q  Do  you  say  then  that  on  that  second  visit 

17 

representatives  of  China  and  Japan  and  of  the  news- 

18 

papers  went  with  him? 

19 

A  The  second  In  command,  YAMANOUCHI  — 

20 

assistant  staff  officer  YAI^ANOUCHI;  yes,  that  is  so. 

21 

Q  And  that  they  then  found  only  two  bodies. 

22 

one  of  them  being  that  of  OYAMA  and  the  other  being 

23 

that  of  a  Chinese  guard? 

24 

A  Yes,  that  Is  so;  and  In  addition  the  body 

25 

of  the  chauffeur  was  found  about  five  hundred  yards 

1 

-* 
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away  at  the  entrance  to  the  village. 

Q  Is  it  your  suggestion  that  meanwhile  the 
Chinese  guards  had  shot  one  of  their  number  and  put 
him  by  the  side  of  Lieutenant  OYAMA? 

A  Yes,  that  Is  so. 

Q  And  as  I  understood  you  to  say  yesterday 
that  they  had  shot  him  with  a  rifle  In  order  to 
prove  that  Lieutenant  OYAMA  had  shot  him  with  a 
revolver? 

THE  PRESIDENT;  I!r.  Roberts. 

MR.  ROBERTS;  I  object  because  it  Is  assuming 
a  state  of  facts  which  were  not  stated  in  that  manner. 

THE  PRESIDENT:  The  witness  nay  not  have 
said  It  but  he  did  suggest  It. 

MR.  ROBERTS;  The  record  will  show  he  said 
as  a  result  of  an  autopsy  It  was  revealed  that  he  v;as 
shot  by  a  rifle  bullet. 

Q  Is  that  your  suggestion  that  they  had  shot 
him  with  a  rifle  In  order  to  prove  that  Lieutenant 
OYAMA  had  shot  him  with  a  revolver? 

A  I  don't  understand  the  translation  of  that 
question  —  I  don't  understand  the  question  because 
of  the  translation. 

^^R,  COJfYNS  CARR;  Will  the  Language  Division 
try  again — 
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THE  PttESIDEKT:  I!ow  does  be  Ionov/  it  Is  the 
translation  that  Is  at  fault?  You  cannot  know  that 
a  question  Is  "'rongly  translated  unless  you  know  the 
question. 

HR.  ROBERTS :  I  would  like  to  add  that  I 
do  not  believe  the  question  In  English  Is  clear. 

TKE  PRESIDEHT:  I  do  not  think  your  view 
is  shared  bv  anybody  on  the  Bench,  Mr.  Roberts. 

The  Japanese  reporter  had  better  repeat  the 
question  to  see  what  results. 

Are  you  still  In  doubt,  Witness? 

THE  WITKESF;  May  I  repeat  what  I  said 
yesterday? 

THE  PRESIDENT;  Answer  the  question  if  you 
can,  if  you  understand  it.  If  you  do  not,  say  so. 

THE  WITNESS:  I  do  not  understand,  clearly 
understand,  the  purport  of  the  question.  I  don't 
know  what  the  prosecutor  is  trying  —  is  driving  at; 
what  answer  he  expects  of  me. 

THE  PRESIDENT;  As  long  as  you  understand 
the  question  you  are  not  concerned  with  what  he  is 
driving  at  or  what  he  expects. 

THE  '“'ITf'ESS;  I  do  not  have  such  a  feeling. 
I  do  not  feel  that  way. 


ti 


I 


I 


# 

11 


had  better  repeat  the  ouestlon,  please,  so  that  It 
may  be  translated  again. 

(Whereupon,  the  last  question  was 
read  by  the  official  court  reporter  as  follows:) 
Q  Is  that  your  suggestion  that  they  had  shot 
him  with  a  rifle  In  order  to  prove  that  Lieutenant 
OITAIIA  had  shot  him  with  a  revolver? 

A  The  Chinese  trick  became  clear  after  this 
event,  after  the  autopsy. 

Tr®  PRESIDENT:  That  Is  enough.  Hr.  Carr. 

Ke  sold  It  was  a  Chinese  trick. 
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Q  "'hen  did  the  autopsy  tcko  place? 

A  In  the  nornlng  or  about  noon  the  follow¬ 
ing  day. 

Q  ”’hen  did  you  get  the  report  of  it? 

A  The  oilitery  surgeon  iniirediotely  troueht 
the  report  to  ipe  after  the  autopsy, 

Q  V’lio  did? 

A  The  military  surgeon,  the  surgeon  of  the  — 
medical  officer  of  the  naval  landing  party. 

Q  I  sec.  So  the  autopsy  was  conducted  by 
the  naval  landing  party,  was  it? 

A  The  autopsy  took  place  at  Chenju  University 
in  the  presence  of  medical  officers  both  from  the 
Chinese  side  and  from  the  Japanese  naval  landing 
party. 

Q  And  do  you  still  say  that  the  Chinese  ad¬ 
mitted  that  this  story  of  yours  is  true? 

A  Yes,  I  still  believe  so. 

Q  ''/ho  on  behalf  of  the  Chinese? 

A  The  medical  officers  who  took  part  in  the 
autopsy  discovered  that  it  was  not  so;  that  there  was 
a  discrepancy  in  the  bullets, 

Q  Yes,  but  you  loiow  that  is  not  what  I  was 
asking  you.  ’’liat  you  swore  in  yotir  affidavit  was 
that  the  Chinese  Chief  of  Staff  admitted  this  fact. 
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OYAIJI? 

THL  KONITQRj  lir.  Cr.rr,  was  thct  In 
porograph  eight,  sir,  end  of  paragraph  8  or  9? 

IIR.  COI^YNS  CARR:  End  of  eight. 

A  Yes,  that  is  so. 

Q  Did  you  sty  that  the  Chief  of  Staff  did 

ednlt  it? 

A  Yes. 

Q  You  know  thrt  you  told  tne  yesterday  that 
it  wasn't  the  Chief  of  Staff  but  soPe  minor  officer, 
and  that  all  he  said  was  that  ’-hen  he  brought  the 
bodies  of  the  two  men  and  delivered  them  to  you  he 
expressed  his  regrot,  ’"hich  is  true? 

A  They  aro  all  true.  If  necessary  I  shall 

explain  my  statement. 

Q  I  asked  you  yesterday  who  was  the  Chief  of 
Staff.  You  said  you  couldn't  tell  me.  Then  I  asked 
you  who  made  this  statement,  and  you  said  it  was  the 
Junior  officer  who  brought  the  bodies.  You  described 
him  as  the  senior  adjutant.  He  would  bo  Junior  to 

the  Chief  of  Staff,  would  he  not? 

a'  Yes,  tliat  is,  of  course,  so.  The  Chief 
of  Staff  was  at  the  time  a  I'cjor  General,  and  the 
Chinese  representative  who  handled  this  case  and  who 
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was  constantly  in  touch  with  {-tr.ff  Officer  Y/JA- 
NOUCKI  was  lo.LjLoutonnnt  ColoAnl  and  the  Senior 

Ad  Jutant , 

Q  Now  then,  you  state  that  the  investiga¬ 
tion  was  also  conducted  by  third,  party  national 
newspaper  nen. 

A  Since  this  was  a  very  important  matter 
we  thoupht  it  woi'ld  bo  a  good  thing  to  take  along 

neutral  representatives . 

Q  Yes.  And  I  was  asking  you  whether  one 

of  them  was  the  representative  of  the  North  China 
Dally  News? 

A  Since  I  do  not  understand  European 
languages  very  well  I  am  not  aware  of  the  names  of 
the  various  foreign  papers,  but  1  do  luiow  that 
representatives  of  all  thj  most  Important  foreign 

newspapers  were  there . 

Q  Don't  you  Imow  tViat  the  North  China 

Daily  News  is  one  of  the  most  important,  if  not 
the  most  important,  foreign  newspaper  in  Shanghai? 

A  Yes,  I  would  thlpk  it  was  on  Important 
newsocaer ,  the  ones  the  names  of  which  I  knew. 

Q  Arxl  was  their  representative  there? 

A  A  newspaper  man?  You  mean  newspaper  man 

a  reporter? 


”  Q  A  nowspoper  nan  frou  the  newspaper? 

A  Yesterday  I  was  looking  over  old  news¬ 
papers,  c.nd  I  SC.W  a  photograph  showing  foreign  news 

paper  ren  standing  on  the  spot. 

Q  Do  you  nlnd  answering  my  question?  Was 

the  representative  of  the  North  China  Dally  News 
thoro? 

A  Yes,  I  think,  of  course,  a  representa¬ 
tive  of  that  paper  was  tliore. 

Q  Do  you  suggest  that  they  agreed  to  the 

truth  of  the  story  you  have  toon  telling  us? 

A  Yes,  as  a  r.T.ttor  of  fact  thoy  did  agree, 

all  of  them  did  agree. 

Q  Do  you  know  tliat  Kr.  John  B.  Powell, 

vjho  gave  evidence  before  this  Tribunal,  was  the 

editor  of  that  newspaper? 

A  No,  I  am  not  aware  of  that  —  no,  I  did 


not  know. 


Q  I  suggest  to  you  t  'rt  sll  tvt  wes  ever 
cstrblished  with  regord  to  this  rirttcr  v/rs  this;  thet 
evening  nn  officer  rnd  e  seilor  of  the  Jerenese  Nivy 
were  shot  rnd  killed  fs  they  were  trying  to  enter  the 
Chinese  r.irdrocc  ct  Hungjeo. 

THE  PRFSIDEMT!  Mr.  Roberts, 
t®.  ROBIRTS;  Might  I  object  to  the  giving 
of  testinony  by  the  prosecutor  rs  to  his  version  of 
whft  heppenod? 

THT  FRrSIDENT:  He  is  entitled  to  put  his 
evidence  to  the  .vitness.  If  he  intended  to  nrkc  n 
mere  strtenent  he  wr.s  wrong  in  so  doing.  But  wrs  he? 
Did  he  so  intend?  He  didn't  finish  whrt  he  wrs  going 

to  sry  v/hen  you  interruoted. 

'"ill  the  English  reporter  ^lecsc  report  whrt 

Mr.  Conyns  Crrr  srld? 

(thereupon,  the  lest  question  wrs 

'  rerd  by  the  officio 1  court  renorter.) 

*  HR.  ROBIRTS;  It  opnerred  to  me  thrt  the 

’  prosecutor  wrs  rerding  from  a  document  of  which  we 
^  do  not  know  the  nrture  rnd  thet  he  wr.s  rtteraptlng  to 

make  this  o  nrrt  of  the  proof. 

^  THE  PRBSIDFKT:  He  ern  -^ut  his  evidence  to 

the  witness  whether  he  rords  it  or  not  r:s  you  know 
rnd  rs  the  defense  frequently  do.  It  isn't  evidence 
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unless  It  hts  been  clrofdy  cstcbllshcd  or  Is  estebllshcd 
or  is  rcccpted  by  the  witness.  V/e  know  this,  /'c  know 
thc.t  Ur.  Crrr  doesn't  give  evidence.  Plecse  don't 
remind  us  so  often. 

MR.  ROBERTS;  The  remerks  did  not  Ivve  the 
form  of  f.  question.  It  seemed  to  me  to  be  more  in  the 
form  of  0  nr.rrrtion. 

UR.  C0:!Y1IS  CARR:  I  rm  surprised  thot  ray 
lefrned  friend  should  sey  thr.t  I  wes  rerding  from  c 
document  of  which  he  does  not  know  the  noturc  becouse 
the  document  which  wrs  in  front  of  him  wes  one  served 
upon  us  by  the  defense  themselves  but  which  they  heven't, 

so  fer,  seen  fit  to  offer  in  c’4idence. 

UR.  ROBIRTS:  Ptrhcps  the  rccson  why  wc  felt 
we  could  not  offer  it  wc s  t  good  rerson,  end  there 
is  not  Justificction  for  the  prosecution  offering  it 

in  rny  event. 

;®.  COIiYIiS  Ci'iin:  I  will  now  complete  my 
question.  L:  nguegc  Livision,  I  rerd  down  to  the  words 

I'on  the  outskirts  of  Chr.nthci.' 

THF  MONITOR;  ’'he  t  document  is  this,  sir? 

MR.  COMYMS  CARR:  Shell  I  begin  rgcin  or  will 

you  cerry  on  from  there? 

THE  UuHITOR:  ’’hrt  document. 

MR.  C0:iYKS  CARR:  isn't  ony  document  which 
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^  you  hr  VC,  but  I  wrs  frrnlnf  c  question.  Shell  I  begin 
2  egein? 

THF  M.NITOR:  No,  sir;  it  isn't  neccssrry. 

5 

.  Q  (Continuing)  I  spoke  do\m  to  the  words 

A 

j  "cirdroct  ct  Hungjeo  on  the  outskirts  of  Ehcnghrl, 

^  end  the  Chinese  gurrd  ct  the  clrdrocit  wes  clso  killed." 

^  Is  it  not  the  feet  thr  t  thr.t  wrs  ell  thit  wrs 

g  ever  estc.bllshcd  cbout  this  lartter? 

9  A  No,  thrt  isn't  so. 

10  Q  Now  did  you  tell  this  story  thrt  you  hrve 

[1  told  us  to  lir.  OKAMOTO,  the  consul-gencrr.l? 

,2  A  Yes,  of  course  I  told  the  c '>n8ul-gcnrrr.l, 

13  Fron  thr  t  time  I  hrve  £  Iwrys  kept  in  constent  —  I 

14  he  VC  been  in  contcct  v/lth  hln  constrntly. 

15  Q  You  v/ere  present  r.t  the  meeting  of  the  joint 

16  counlttce  on  the  12th  of  August,  were  you  not? 

17  A  Yes.  Is  thrt  oil  concerning  the  OYA/Ji  cr se 

18 j  beccuse  I  should  like  to  edd  soDcthing  to  my  stetement. 
19*!  Q  Were  you  surnrisc'd  to  find  thet  lir.  OKAl’iOTO 

20!  did  not  sry  r  word  cbout  these  rdmlssions  hcvlng  been 
mede  or  this  story  of  yours  at  ell  et  that  meeting? 

22  THT  MONITOR;  Mr.  Crrr,  "these  rdmlsslons 

"  You  neon  p.dnissions  by  the  Chinese? 


h£  ving  been  node 


MR.  COIIYNS  CARR;  Yes 


A  No,  I  wrsn't  surprised 
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residents.  In  ccMrcirncr  v/lth  the  rgreemont  r-rdc  ft 
the  defense  council  —  rt  the  defense  coranltteo  — 
thfnghcl  defense  r.orjiilttee ,  r  Jeponese  nrvrl  Irndlng 
perty  consisting  of  rbcut  r  hundred  members  v/cre  dls- 
pf tched  —  were  strtioned  in  this  western  sector.  There 
were  Jnprncsc  interests  clong  the  drlvcwcy,  eilong  the 
Extension  Rord, 

THF  MONITOR;  There  were  rj  ny  Jrpmese 
interests  clong  the  drlvcwry  of  this  Extension  Rord 
upon  which  this  incident  occurred. 

A  (Continuing)  Licutenrnt  OYA  A,  being  connend- 
ing  officer  of  this  unit,  wrs  rcspouslblc  for  seeing 
thr.t  ell  —  responsible  for  being  on  gurrd  end  knowing 
whet  wfs  going  w  in  his  section.  Esneclrlly  ct  thrt 
time  there  were  ccts  of  tcrrorlsnr.  ct  verious  pieces, 
end  the  connr.nding  officer  of  the  Jepenese  nrvrl 
lending  force  —  lending  unit  —  he.d  en  extremely 
Inportrnt  responsibility  of  protecting  the  Jeponese 
residents. 

THL  fJONITOR:  "The  commender  of  the  Jr.pcnese 
novel  landing  portles”  corrected  to  "the  corunender 
of  the  luiit,"  In  other  v/ords,  Licutenrnt  OYAiIA. 

A  (Continuing)  So  thrt  Lleutencnt  OYUiii  wrs 
merely  conducting  r.n  inspection  of  the  sector  allotted 
to  him, 
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THT  MONITOR;  Just  rs  ho  tlwrys  did, 

THF  PRESIDENT;  It  secr.js  to  me  the  monitor 
is  telling  the  interpreter  whet  to  soy.  The.  monitor's 
duty  is  to  correct  the  interpreter  if  he  goes  wrong, 

'c  night  os  well  hove  no  interpreter  but  Just  the 
monitor,  ’’c  night  srve  tine  if  we  hod  thrt  orrenge- 
ment,  too. 
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Q  Is  not  this  rlrdrore  In  vThrt  you  crll  the 
prohibited  zone? 

/.  The  olrdrore  wns  situated  nt  the  rlnce  — 
on  the  other  side  of  the  Soochoi"  River;  rnd  so, 
pccordlng  to  the  wording  of  5t  —  according  to  the 
retupl  wording  of  the  "greerent.  It  crnnot  be  srld 
to  be  nctuoiiy  in  the  prohibited  zone.  However,  In 
order  to  nvold  fighting  oround  —  In  end  rround 
Shrnghrl,  the  Chinese  hrd  stationed  troops  In  this 
pree;  p.nd  until  pbout  July  1932  there  were  herdly 
pny  Chinese  troops  In  this  erer  nt  nil. 

Q  But  whrt  business  hnd  Jnpmese  rrred  r’en 
there? 

A  There  were  no  Jnrpnese  troops  In  thnt 
nreo  et  thet  spot. 

Q  *9int  wns  Lieutenant  OYAMA? 

A  Lleuten»‘nt  OY/.ll/  wns  conducting  nn  In- 
spectlr»n  of  the  sector  ^Hotted  to  hlr. 

0  But  whrt  do  you  r’enn  allotting  to  hlr’.  n 
sector  of  whnt  you've  c**iied  the  prohibited  zone? 

A  Lieutenant  OYtVU.  did  not  go  outside  of 
the  Extension  Rond.  He  kept  to  the  Extension  Rond, 

^  Veil,  now,  you  hnvc  referred  to  the  foreign 
press.  Did  you  see  this  recount  In  the  North  China 
Dally  News  on  the  10th  of  August? 
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Y  No;  1  rv^  rep<?  fhc  pnpof,  so  T  did  ftOt 

kn^w, 

Q  Then  let  re  put  ry  question  mother  v^y. 
▼.'os  this  p  fnct*  ’'Tien  the  oertles,  ps  you've  de¬ 
scribed,  were  out  there  et  nildnlpht  on  the  9th, 
did  the  foreign  residents  In  the  neighborhood  of 
the  shooting  strte  thf^t  the  tv'^  Jpop^ese  were  In 
unlforr  md  the  chauffeur  wos  vrerrlng  p  steel 
helrot?  '''ps  thnt  r  fnct? 

THE  MONITOR  I  Hr.  C'lrr,  when  you  sey 
"tv'o  Jppnnese  v/ere  In  unlforr.  rnd  the  chruffeur 
WPS  v/e.prlnr  r  steel  helr.et,"  ere  V’e  to  trke  It  thrt 
there  v/ere  three  nltogether,  or  do  you  mem  one  of 
then  \7ps  p  chpuffeur? 

lOi.  COMYNS  CARRj  Two,  One  of  then  v/ps 
the  ch«uffcur  with  the  steel  helret, 

A  Yes,  Whnt  they  v.'ore  nt  thpt  tire  wps 
probnbly  so. 

0  Is  It  n  fpct  thrt  on  previous  dpys  rortles 
of  Jpppnese  hpd  visited  the  "Irdrore  pnd  been 
turned  bpck  by  the  Chinese? 

A  No,  thpt  Is  not  so,  ^nd  nothing  like  th®! 
could  hpve  hrppencd, 

0  So  ruch  so  thpt  the  Chinese  hpd  to  send 


up  m  nlrplnne  to  spot  then  os  they  v/cre  hiding  In 
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the  fields  ner*rby? 

/  No,  thrt  Is  not  so;  thpt  is  absolutely  not 

so, 

0  And,  rl though  you  were  Interested  In  the 
foreign  press,  you  didn’t  rerd  anything  ebout  thpt 

In  the  North  Chinn  Delly  News? 

t.  No.  The  renson  ^hy  we  took  representn- 
tlvos  of  the  foreign  power  press  wes  beenuse  ’^e 
thought  It  would  be  better  If  they  were  shown  ~ 
shown  V7hrt  hrd  token  ploco,  rnd  becruse  we  con- 
.sldered  thrt  it  wns  cn  Irportent  thing  to  do. 

So,  the  represontrtlves  of  nil  the  rore  Iroortnnt 

prpers  were  token  olong. 

0  But  you  didn’t  trouble  to  find  out  whrt 

they  sold  rfter  they  hnd  been  sh^m,  did  you? 

A  The  st*'ff  officer  In  cherge  of  press 
rffftlrs  pctuf»lly  rust  hove  rerd  the  **rtlclc.  But, 
since  I  WPS  so  busy,  I  hrd  no  tire  to  reed  the 
foreign  press. 

0  Now,  when  the  first  report  core  In  of 
this  shooting,  before  you  sent  out  your  psslstmt, 
did  it  core  to  you  fror  the  Jpprncse  nnvrl  pttr.chc? 

A  Although  It  rry  take  sore  tiro,  I  should 
like  to  explain  the  pctual  clrcurstpnces. 

P  Answer  the  question  first. 
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A  The  first  report  ve  hfld  of  this  nff»lr 
cpne  fron  the  Chinese  side.  The  reyor  of  the  city 
telephoned  to  Consul -Generol  OKAMOTO.  Thpt  Is  whnt 
I  believe.  The  telephone  c**!!  said  thnt  west  of 
Shnnghftl  there  wps  flphtlnp  goln?  '^n  betvfeen  Chi¬ 
nese  pnd  J®rpnese  troops,  end  the  neyor  nsked  th«>t 
the  hostilities  be  suspended  —  bo  stopped, 

Consul-Ocnerpl  OKAMOTO  pnssed  this  Inforrr 
tlon  on  to  re.  To  this  I  pnswered  thpt  rhother 
big  deconstrrtlon  hrd  probpbly  stnrted  --  thpt 
another  runor  hnd  been  stnrted,  so,  therefore, 
thpt  nothing  like  thpt  could  hnve  hnppcned  p.nd  to 
Ignore  the  telephone  cpII. 

0  Is  thrt  ’’tint  you  snld  In  fnct:  thrt 
nothing  of  the  kind  could  hnve  hopponed  bccpuse 
no  officer  or  ren  of  the  nnvnl  lending  prrty  hnd 
pny  orders  to  go  out  on  thnt  evening? 

^  A  No,  thPt  Isn't  so.  No,  YTmt  I  snld  wns 

thnt  there  wns  no  fighting  going  on  between  Chi¬ 
nese  nnd  Jpprncse  troops;  thnt  there  were  no  Jpppn- 
ese  troops  In  thnt  nren.  There  wps  p  second  cnll 
from  Consul-General  OKAMOTO  to  the  snr.o  effect. 

I  ngpln  told  Consul -Genernl  OKANOTO  thnt  he  should 
not  be  fooled  by  such  p  rumor. 

Upon  being  celled  by  telephone  for  the 
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third  tlr'C,  I  then  told  Consul-Generrl  OKAlaOTO 
thnt  *’If  you  r.re  so  worried  rbout  the  cnscy  then 
let  us  go  pnd  rrke  nn  Invcstlgrtlon  on  the  spot  -- 
thrt  both  Jnprnese  rnd  Chinese  reprcsentrtives 
should  go  to  the  spot  for  Invcstlgrtlon,"  Contpct 
WPS  rode  with  the  Chinese  forces,  rnd  n  strff 
officer  WPS  sent  out  to  the  spot,  Thrt  wrs  when 
we  first  were  — -  beerre  ewsre  of  the  Incident, 

Strff  officers  fror  both  sides  were  sent  out  to 
the  spot, 

0  Now,  ^s  It  true  thrt  within  thirty-six 
hours  of  this  Incident  hrppcnlng,  thirty  oddltlon- 
p1  Jppnnose  worships  opoep.rcd  In  the  river  off 
Shnnghpl? 

A  No,  I  m  not  imrre  of  thrt, 

0  How  rrny  do  you  sry? 

A  Since  I  wrs  In  the  lending  perty,  I  wrs  — 

I  did  not  knov.'  very  rnich  rbout  whrt  was  happening 
on  see, 

0  Did  you  know  thnt,  on  the  settlenent  water¬ 
front  on  the  11th  of  August,  there  were  r  large 
party,  rpproxlmtely  four  thousand  pen,  being  landed 
fror.  ships  v/hlch  had  just  arrived  in  the  harbor? 

A  After  the  OY/.M/  Incident,  about  one 


58" 


21,302 


T/.KEDA 


CROSS 


thousand  rerbcrs  of  the  Irndlng  TJorty  vrere  sent 
frop  Jppnn  to  Shenghnl,  But  thrt  took  plnco  on 
the  dfty  following  the  incident  or,  perhnps,  the 
dp.y  of  ter  thot, 

0  Do  you  know  thot  by  noon  on  August  the 
11th,  the  cruiser  IZUlfO,  two  destroyers  end  nine 
gunboats,  and  twenty-eight  ships  in  nil,  were  tied 
up  —  Japanese  warships  —  were  tied  up  a.t  buoys 
and  wharves  in  the  river? 

A  Since  the  IZUUO  was  the  flagship,  and 
there  were  other  Ja.pnnese  naval  vessels  in  the 
Yangtze,  that  ray  have  been  so.  But  I  nn  not  sure 
of  the  nunber. 


THE  PRESIDENT!  We  will  recess  for  fifteen 


rinutes. 


(’■hereupon,  at  1045,  e  recess 
was  taken  until  1100,  after  T/hlch  the 
proceedings  were  resured  as  follows  1) 
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I!ARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  Fast  is  now  resumed. 

THE  PRESIDENT:  Mr.  Cumyns  Carr. 

CROSS-EXAMINATION  (Continued) 

BY  I'R.  CO?TNS  CARR: 

F  ?’r.  ’Witness,  was  the  Izumo  the  flagship 
of  the  Japanese  Third  Fleet? 

A  Yes. 

0  On  the  afternoon  of  the  10th  of  August 
were  there  four  cruisers  end  two  destroyers  y.'hlch 
arrived  in  the  harbor?  I  can  give  you  the  names 
of  the  cruisers,  if  you  like. 

A  Since  I  vas  connected  with  the  naval  land- 

I  Ing  party,  I  was  not  —  I  did  not  know  very  much  of 

!  v/hat  happened  at  see. 

I 

!  ^  You  mean  that  you  can't  answer  whether 

I 

I 

;  these  ships  —  I  will  give  the  names:  Sendai. 
Natori .  Yura,  and  the  Kinu. 

Are  you  telling  us  that  you  don't  know 
whether  they  arrived  or  whether  they  didn't? 

j  A  Yes,  that  is  so.  Since  I  was  in  the  naval 

I  . 

[  landing  party,  I  didn't  know. 

^  Did  five  more  ships  arrive  in  the  harbor 
on  the  night  of  the  10th? 

A  I  don't  know. 
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0  Did  an  aircraft  carrier  and  more  warships 
anchor  off  ’Voosung  that  nlpht? 

4':  For  the  same  reasons,  I  don't  know  very 

well. 

0  On  the  afternoon  of  the  11th  did  you  go  to 
the  O.S.K.  ^angtzepoo  wharf? 

A  No,  I  don't  think  I  went  to  such  a  place 
at  such  a  time. 

0  ’7ere  you  interested  In  the  reinforcements 
and  ammunition  which  were  coming  for  your  landing 
party? 

A  I  did  know  that  there  were  one  thousand  re¬ 
inforcements,  but  as  senior  staff  officer  I  did  not 
go  --  A  senior  staff  officer  does  not  go  to  the 
wharf  every  time  to  see  what  Is  happening. 

0  Did  you  see  the  lorries  arriving  at  your 
lending  party  headquarters  continuously  to  and  fro 
from  the  wharf  all  that  afternoon  with  ammunition? 

A  No,  I  am  not  aware  of  such  minor  details. 

0  But  where  were  you  if  you  v/eren't  at  the 

headquarters  or  at  tlie  wharf  or  anywhere  where  you 
could  see  either  the  lorries  or  the  fleet? 

A  I  v/as  in  the  headouarters. 

0  /jid  you  didn't  see  the  lorries  coming  In? 

A  No.  I  don't  knoY.'  how  many  trucks  came. 
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because  I  was  always  on  the  move. 

0  On  the  morning  — 

THE  I!ONITORj  Hold  It. 

Since  a  great  many  lorries  were  going  to 
and  fro,  I  could  not  keep  account  of  them. 

TI’E  FRESIDEIiTt  It  isn't  what  he  sew  that 
matters  but  what  he  knew  or  did  not  know.  You  would 
think  that  he,  as  chief  of  staff,  would  know  all 
those  things,  although  he  might  not  see  lorries  or 
ammunition  or  reinforcements,  that  is  to  say,  if 
those  things  happened,  and  we  make  no  assumption 
from  the  cross-eyarainatlon  apart  from  admissions  by 
the  v/itness. 

TJIE  'WITNESS  s  Out  of  one  thousand  reinforce¬ 
ments  five  hundred  were  sent  to  the  Shanghai  East 
End  Kunda  Textile  Hill,  and  the  other  five  hundred 
were  sent  to  the  North  Primary  School. 

0  '"ould  it  be  correct  to  describe  the  assem¬ 
bly  of  Japanese  warships  in  the  harbor  at  Shanghai 
on  the  afternoon  of  the  11th  of  August  as  one  of  the 
most  Imposing  displays  of  naval  might  Shanghai  has 
ever  seen? 

A  You  are  at  liberty  to  describe  it  as  you 
will,  but  according  to  my  recollection,  there  was 
no  such  great  assembly  of  Japanese  vessels. 
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THE  PRESIDENT!  I  suppose,  I’r.  Cerr, 
we  con  essume  thet  you  will  prove,  or  attempt  to 
prove,  these  things  you  are  putting  to  the  witness 
so  fer  as  they  are  not  already  In  evldenee  and  so 
far  as  they  are  not  admitted  by  him. 

NR.  COras  CARR:  Ves,  your  Honor. 

THE  PRESIDENT:  I  refer  merely  to  the 
concentration  of  men,  materiel,  end  ships  at  Shang¬ 
hai  at  the  time. 

J’R.  COJ^KS  CARR:  ^es,  your  Honor. 

o  On  the  morning  of  the  12th  of  August  did 
your  press  officer  Inform  you  that  ell  the  matters 
I  have  been  putting  to  you  about  ships,  reinforce¬ 
ments,  and  ammunition  had  appeared  In  the  ?-orth 
Chine  Daily  Nev;s  that  morning  and  purported  to  be 
the  actual  observation.  In  the  main,  of  one  of  their 
staff*? 

A  No,  I  have  no  recollection  of  that. 

o  Tell  me,  when  were  the  orders  given  for  the 

additional  fleet  to  come  to  Shenghei? 

A  I  don't  know. 

c  Did  you  ask  for  them  to  be  sent*? 

A  No,  I  did  not. 

0  Did  j'our  commanding  officer  or  did  the 
naval  attache  In  Shengha.i  ask  for  them  to  be  sent? 
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A  No,  the  commanding  officer  did  not  do  so, 
end  the  neva]  attache  did  not  have  rny  such  authority. 

So,  according  to  you,  they  arrived  Just  on 
their  ov/n  idea,  did  they? 

A  I  don't  kno^/  whether  such  a  greet  fleet 
ceme  or  not,  but  in  any  case,  the  movements  of  e 
fleet  would  be  on  instruction  from  superiors  and  v/e 
v.ould  knov/  nothing  of  such  affairs. 

^  Rut  you  tell  us  definitely  that  the  naval 
authorities  in  Shanghai  did  not  ask  for  it  to  be 
sent? 


A  ’"hat  was  that?  Concerning  the  movements 
of  the  fleet,  being  in  the  naval  landing  party,  ve 
knew  nothing  about  it. 

^  Now,  you  were  present  at  the  meeting  of  the 
Commission  on  the  12th  of  i.ugusf 
n  Yes . 

Did  you  hear  Nr.  Yul,  the  Neyor.  say  this? 

T  am  going  to  read  from  exhibit  2516,  defense  docu¬ 
ment  1063,  the  lost  paragraph  on  page  4  and  part  of 


page  5* 


THE  MONITOR:  Just  a  minute.  Is  that  from 


"rejoining  Mr.  Yul"? 

COl’YNS  CARR:  That  is  right.  It  is 
the  reply  of  ?^r.  Yui  to  a  speech  of  Mr.  OKAI'iOTO, 
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(reading):  "Rejoining  Mr.  Yui  stated  that 
the  Chine^'e  delegates  were  not  a  whit  behind  their 

0 

Japanere  friends  in  their  desire  to  maintain  peace 
and  goo/*  order  in  Shanghai,  but  he  submitted  that 
peace  and  good  order  could  be  maintained  only  through 
sincere  cooperation  on  the  part  both  of  China  and 
of  Japan,  He  would  like  to  clarify  one  point  raised 
by  his  Japanese  colleague,  who  had  Just  mentiened 

that  the  Chinese  delegate  bad  assured  him  only  last 

< 

night  V.iat  the  Paoantul  would  be  withdrawn  from 
areas  close  to  Japanese  residents.  He  would  point 
out  that  the  Chinese  Civil  Delegate  had  not  made 
such  a  statement,  but  that  he,  as  Mayor  of  Greater 
Shanghai  had  an  interview  with  the  Japanese  Consul- 
General  last  night,  when  the  latter  had  asked  for 
the  withdrawal  of  the  Paoantul. 

"He  (the  Mayor)  had  then  raised  the  question 
of  the  reported  arrival  of  heavy  Japajiese  naval 
relnforce*jsnts  outside  Woosung,  whereupon  the 
Jarane*;e  Consul-General  had  expressed  surprise  and 
uttered  the  remarl  that  he  didn't  Inow  anything  about 
it.  He  (the  I'aycr)  then  said  that  if  there  was  no 
truth  in  that  report  he  would  agree  to  withdraw 
certain  of  the  Paoantul.  However,  no  sooner  had  the 
Consul-General  for  Japan  departed  when  reports  began 
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pouring  into  the  Mayor's  office  substantiating  the 
earlier  reports  of  the  arrival  of  Japanese  rein¬ 
forcements.  Thus  the  Chlnere  side  was  compelled  to 
adopt  measures  of  self-defense." 

Q  Do  you  remember  those  things  being  said  by  . 
Mr.  Yui? 

^  A  If  it  appears  in  the  record,  he  must 
have  said  so. 

Did  either  you  or  Mr.  OKAMOTO  make  the 
slightest  attemot  to  deny  them? 

A  Denial  of  what? 

Q  To  deny  the  statements  about  the  arrival 
of  the  Jaranese  naval  reinforcements? 

A  I  didn't  think  it  was  necessary  to  deny 
that.  Mr.  Consul-General  OI.AMOTO  snoke  with  Mayor 
Yui  in  English,  but  at  necessary  parts  —  at 
necessarv  junctions  I  took  part  in  the  conversation 
and  asked  questions. 

^  Why  wasn't  it  necessary  to  deny  it  if  it 
wasn't  true? 

A  I  believe  that  Consul-Grneral  Ol'JU^OTO  did 
deny  the  statement  —  such  rumours. 

THE  PRESIDENT:  Mr.  Roberts. 

U*.  ROBERTS:  I  believe  the  minutes  as  Just 
read  stated  that  he  didn't  know  anything  about  it. 
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ISh.  COUYNS  CArJ\:  The  minutes  as  Just  read 
stated  that  he  said  on  the  evening  of  the  11th  in 
the  interview  with  I'ayor  Yui  that  he  didn't  know 
anything  about  it;  but  when  the  statement  was 
repeated  on  the  afternoon  of  the  12th  I  can  trace 
no  attempt  at  a  denial  in  the  minutes. 

MR.  nCBIJiTS:  I  assume  that  this  is  a 
report  at  the  meeting  on  the  12th  and  that  the 
reply  was  made  at  that  time. 

MR.  COE^IIS  CA'R:  In  my  submission  that 
is  not  a  proper  interruption  in  cross-examination, 

THE  PILSIDF.KT:  The  minutes  are  clear, 
and  they  were  tendered  by  ’.he  defense. 

BY  MR.  COMYNS-  CAHRt 

Now  did  you  hear  this  further  discussion 
at  the  meeting? 

MT'.  CCKYNS  CARR;  Language  Division,  I 
shall  be  reading  the  whole  of  page  11  except  the 
first  two  lines  and  part  of  page  12 i 

(Reading)  "Mr.  OKAI/OTO  r-eminded  the  meeting 
that  the  danger  cf  a  clash  was  imminent,  which  caused 
Mr.  Gauss  to  remark  that  apparently  nothing  could 
be  done  tonight. 

"Mr.  Yui  observed  that  if  the  Chinese  side 
was  not  encroached  upon,  nothing  would  happen  tonight, 
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tomorrow  night  or  any  other  night. 

"I'r.  Gauss  enquired  if  Mr.  Yui  had  anything 
to  suggest  which  the  Foreign  Por/ers  might  attempt 
to  do  to  alleviate  the  situation  and  which  would 
be  acceptable  to  the  Chinese  sldp. 

“Mr.  OlAl^OTO  interjected  that  sore  of  the 
Japanese  warships  had  left  Shanghai  this  afternoon, 
whereupon  Mr.  Yui  remarked  that  others  may  be 
coming. 


“Mr.  Davidson  asked  if  it  were  possible 
to  get  an  assurance  from  both  sides  rot  to  make 
an  attack  within  say  24  or  48  hours  to  see  if  some¬ 
thing  could  be  done  in  the  meantime? 

“Mr.  Yui  replied  that  he  cculd  give  an 
assurance  that  if  the  Chinese  side  were  not  attacked, 
they  would  not  attack,  whether  in  24  hours,  24  days 
or  24  years.  The  Chinese  side  were  always  on  the 
defensive. • 

“Mr.  OKAKOTO  remarked  that  his  side  did 
not  want  to  make  any  trouble  so  long  as  they  were 
not  provoked  or  challenged.  That  he  could  say 
with  authority. 


“Mr. 


Yui  asked  how  Mr.  OKAMOTO  understood 


provocation.  Mr.  OIAJ'.OTO  replied  that  if  the  Japanese 
side  were  threatened  they  would  attack. 
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"Mr.  Yui  observed  that  the  Chinese  side 
'■ould  not  attack  but  would  defend  themselves* 

"Mr.  OIJU'OTO  stated  that  a  Japanese  news¬ 
paper  Iran  had  been  arrested  that  morning  at  the 
North  Station  by  Chinese  troops  stationed  there, 

Ke  was  trying  to  find  out  where  he  was.  That  was 
provocation. 

Mr.  Yui  related  how  the  Comrrissioner  of 
Public  Utilities  had  been  dragped  out  of  his  car 
last  year  and  searched  by  Japanese  Karines.  Mr. 

OIAJ.OTO  said  it  was  useless  to  tiursue  these  mutual 
recriminations, 

"Mr.  Davidson  enciuired  if  there  were  any 
Indeoendent  Chinese  Military  units  lx.  the  areas 
adjacent  to  the  Japanese  positions. 

"Mr.  Yui  replied  that  he  could  give  assurances 
that  there  vere  no  independent  units  in  those  areas." 

Did  you  agree  with  Mr.  0IJU*'0T0  when  the 
Chinese  said  they  would  not  attack  unless  they  were 
attacked  —  that  the  Jananese  would  attack  if  they 
were  provoked  or  challenged? 

A  It  was  always  said  that,  unless  we  were 
attacked,  we  would  not  take  the  offensive, 

C»  Well,  you  see,  that  is  the  exact  opposite 
of  what  Mr.  OIJl’-'OTO,  according  to  the  minutes,  said. 
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A  I  don't  think  It  Is  the  oonoslte, 

Ui.  riOBFr*TSi  May  I  ask  at  this  point 
whether  or  not  the  part  Just  read  by  the  prosecutor  ' 
was  actually  read  to  the  witness  because  he  may 
have  been  on  a  different  circuit.  May  I  be 
informed  by  the  IBM  Operator  on  that?  Or  perhaps 
the  witness  can  inform  us  whether  it  was  read  to 
him. 

THT.  liONITOR:  The  IBM  Operator  informs 
me  that  the  witness  did  listen  to  the  Japanese 
version. 
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Q  Well,  nov/,  on  page  9  of  your  affldevlt  you 
say  In  the  third  end  fourth  lines  of  paragraph  13 
that  the  Japanese  on  the  morning  of  the  13th  were 
fired  upon  from  the  building  of  the  Commercial  Press 
Warehouse.  Wlicre  is  that  in  Shanghai? 

I 

A  At  a  dletamoe  of  five. or  six  huaSrad  yards  from  j 
land ing. party.  i 

Q  Is  it  the  seme  pleco  as  the  China  Press  Build¬ 
ing? 

•  • 

A  No,  it  isn't  in  the  seme  place.  It  is  in  the 

middle  of  the  Chepei  District. 

Q  Mr.  OKAMOT#  told  us  yesterday  that  the  firing 
was  from  tho  China  Press  Building.  Which  of  you  is 
right? 

A  I  think  that  must  have  boon  some  mistake. 

(i  Were  you  there? 

A  Yes,  I  was  in  the  headquarters  of  the  naval 
landing  party.  J 

THE  PhESILENT:  Is  that  the  same  as  the  • 

Commercial  Press  Building? 

A  The  some  with  what?  I  don't  know  what  is 
meant  by  Chino  Press  Building. 

THE  PRESIDENT:  In  another  part  of  tho  docu¬ 
ment  the  expression  is  "Commercial  Press  Building." 

LR.  COLlIYNS  C/4RR:  That  is  the  witness!  account. 
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THE  PRESIDENT t  Gonoral  Cromer  and  I  dis¬ 
cussed  that  yesterday  afternoon. 

MI\.  COlCfNS  CiJiht  Perhaps  we  are  not  referring 
to  the  same  document)  your  Honor.  Does  your  Honor 
mean  In  Mr.  OKAMOTO's  affidavit  ho  ref or a  to  two  dif¬ 
ferent  buildings  In  two  different  parts? 

THE  PRESIDENT:  During  his  evidence. 

Q  By  that  time,  whoever  actually  fired  the  first 
shot)  the  position  had  got  to  the  point  when  your 
forces  were  taking  so  strong  a  position  there  was 
bound  to  lie  an  outbreak,  hadn't  It? 

A  Wa  v/ore  following  the  principle  of  non- 
extension,  and  so  If  only  one  shot  was  fired  the  com¬ 
manding  officer  was  determined  not  to  move  his  troops. 

Q  What  I  am  suggesting  to  you  is  this:  That 
nobody  will  ever  know  whc  fired  the  first  shot,  but 
the  bringing  up  of  huge  reinforcements  made  an  out¬ 
break  inevitable. 

Mh*  ROBERTS!  I  object  to  the  question  as 
being  argumentative. 


THE  PPvESIDEl'iiT:  It  could  be  looked  at  that 


way. 


Q  Do  you  say  that  from  the  naval  headquarters 
you  could,  yourself,  know  where  the  shot  came  from? 

A  Yes.  That  came  from  the  reports  from  officers 
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and  soldiers,  end  also  from  lookouts. 

Q  Yes.  But  that  moans  you  can't  say  you, 
yourself,  know  anything  about  It,  can  you? 

A  Of  course,  I  v/as  In  the  operation  room  or 

else  in  the  staff  officers'  room,  so  I  wasn't  upstairs 

on  the  lookout  post  so  I  could  not  have  seen  what  hap- 
pened. 

Q  I  suggest  to  you  that  nobody  from  the  naval 
larding  party  building  could  see  either  of  the  two 
buildings  that  have  been  referred  to  at  all. 

A  To  which  building  do  you  refer? 

Q  Either  the  one  which  you  mentioned,  the 
Commercial  Press  Building,  or  the  one  -  the  Commercial 
Press  Warehouse,  or  the  one  which  Mr.  OKAilOTO  mentioned, 
the  China  Press  Building. 

A  I  don't  know  what  the  China  Press  refers  to, 
but  the  Commercial  Press  — 

THE  MONITOR*  I  do  lOt  knew  whether  China 
Press  is  the  English  translation  of  the  word  which  is 

commonly  translated  as  the  Commercial  Press  Building  - 
Shomuin  Shokan. 

Mh.  COWNS  C,J».  No.  I  thought  we  had  agreed 
that  they  are  too  entirely  different  buildings  In  two 
different  parts  of  the  city. 

Uh.  hOBEKTSi  Perhaps  the  prosecutor  has  agreed 
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but  I  don't  think  tho  witness  has  agreed. 


MK.  COMYNS  CARRt  That  Is  what  the  v/ltness 


said. 


liR.  ROBEIRTSj  I  believe  the  Court  will  recall 
that  he  said  he  wasn't  familiar  with  the  China  Press 
Building  and  didn't  know  what  the  prosecutor  was  talk¬ 
ing  about. 


MR.  COMYNS  CiJtKi  Well,  let's  get  it  quite 


clear. 


Q  Do  you  agree  that  the  Commercial  Press  Ware¬ 
house  and  the  China  Press  Building  are  two  entirely 
different  buildings  In  different  parts  of  Shanghai? 

A  I  don't  know  v/het  is  referred  to  by  the  China 
Press  Building. 

Q  Is  not  the  China  Press  Building  a  newspaper 
office,  and  is  not  tho  Commercial  Press  Warehouse  a 
publisher '  s  v/arehouse? 

A  Yes,  the  Commercial  Press  Building  Is  a  bo-Vk 
store. 

Q  Well,  lot's  confine  ray  question  to  that.  I 
suggest  to  you  that  nobody  from  any  part  of  the  naval 
landing  headquarters  could  see  whether  shots  were  coining 
from  tho  Commercial  Press  Warehouse  or  not. 

A  It  can  clearly  be  seen.  The  Commercial  Press 
Warehouse  is  a  four  or  five  story  large  building,  and 
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anyone  on  top  of  that  building  can  overlook  the  whole 
of  Shanghr.l* 

Q  Are  not  the  landing  headquarters  and  the  Com-  1 
mcrclel  Press  Warehouse  In  quite  different  roads? 

A  In  entirely  different  —  on  different  roads, 
that  is  to  say  the  Commercial  Press  Warehouse  is  in  j 
the  Chapel  District  and  the  headquarters  of  the  Japanese  I 
navel  landing  party  is  at  the  end  of  Extension  Road. 

Uh.  COUYNS  C/iRl\:  Yes.  I  leave  it  there, 
your  Honor. 
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THS  PRESItENTi  Before  you  re-examine, 

Mr.  Roberts,  I  have  the  following  questions  to  put  to 
the  witness  on  behalf  of  a  Member  of  the  Court; 

Lid  tne  reinforcements  arrive  in  Shanghai 
without  any  previous  notice  to  the  Japanese  naval 
landing  party? 

ThE  '.iITNESS:  We  received  notification  of 
the  arrival  of  1,000  reinforcements. 

THE  PRESILEMTs  On  what  day  and  at  what  hour 
did  you  receive  that  notice? 

THE  ’./ITNESS:  I  do  not  know  the  time,  but  it 
was  after  the  OYAMA  Incident. 

THS  PRESIDENT:  Mr.  Roberts. 


REDIRECT  EXAHNATION 


BY  MR.  ROBERTS: 


Q  Mr,  TAKEDA,  on  the  reading  of  vour  testimony, 
a  question  was  raised  concerning  your  statement  that 
the  Peace  Preservation  Corps  had  been  fixed  at  2,000 
and  for  the  exclusion  of  cannon  as  rrieans  of  arms,  I 
want  to  read  to  you  from  the  minutes  of  the  Joint 
Meeting  and  ask  you  if  that  is  the  agreement  that  you 
referred  to. 

MR.  COMYNS  CARR:  Your  Honor,  I  object  to 
this  question.  It  does  not  arise  out  of  cross- 
examlnatltn.  During  the  reacing  I  pointed  out  instead 
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Of  objecting  to  the  witness'  expressing  opinions  about 
the  meaning  of  the  Cease-Fire  Agreement,  I  pointed 
out  that  the  Cease-Fire  Agreement  did  not  contain  any 
reference  to  either  of  those  matters.  As  the 
construction  of  the  agreement  is  a  matter  for  the  Court, 
I  dlo  not  cross-examine  about  It  at  all. 

If  my  friend  after  cross-examination  wanted 
to  refer  to  some  other  agreement,  he  could  have  done 
so  by  supolementary  question  after  the  reading  of 
the  affidavit.  But  It  does  not  arise  out  of  anything 

asked  In  cross-examination. 

1-11.  R0B3RTS:  The  prosecutor  has  specifically 
colled  the  attention  of  the  Court  to  the  fact  that 
the  2,000  mentioned  In  the  affidavit  was  not  understood 
as  having  come  under  this  agreement.  He  likewise 
made  the  same  reference  to  the  statement  of  the  wit¬ 
ness  that  they  were  not  supposed  to  have  cannons  end 
that  the  cannons  they  hcd  was  In  contravention  of  the 
understanding . 

We  would  like  to  show  from  the  Chinese  repre¬ 
sentative  himself,  exactly  what  the  understanding  was 

00  that  this  Court  may  be  clear. 

THE  PRESIDENT:  The  cross-examination  has 
left  nothing  In  doubt  to  be  cleared  up  In  this  respect. 
All  we  have  to  consider  Is  the  examination  In  chief, 


page  2,  and  the  agreement  Itself. 

KR.  ROBSRTSi  If  your  Honor  olease,  there 
seems  to  be  some  misunderstanding.  There  seems  to  have 
been  another  agreement  as  to  the  number  of  troops 
^hlch  would  be  stationed  therei  Peace  Preservation 


troops. 


TriE  PRESIDENT;  'Ve  can  always  give  permission 


to  open  new  matter  under  certain  circumstances. 


KR.  ROBERTS:  I  would  like  your  permission  to 


00  that. 


Thfi  PRESIDSOTi  I  think  the  Court  Is  quite 
prepared  to  give  you  permission  to  refer  to  this  new 
matter,  to  open  this  new  matter. 

K'R.  ROBERTS:  Thank  you,  your  Honor. 

The  minutes  read  as  follows: 

"Mr.  OKAI.OTO  rejoined  by  saying  that  follow¬ 
ing  upon  the  signing  of  the  1932  Agreement  the  City 
Government  of  Greater  Shanghai  decided  to  establish 
the  Peace  Preservation  Corps  In  Chapel  beginning 
July  1st  that  year.  As  the  Japanese  side  was  not 
without  apprehension  lest  this  body,  the  Pae-An  Tul 
as  It  Is  known  in  Chinese,  should  be  something  akin  to 
a  regular  armed  force,  the  Japanese  delegate  at  the 
time,  acting  under  Instructions  from  his  Government, 
asked  Mr,  0.  K.  Yul  for  information  regarding  the  real 
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page  2,  and  the  agreement  Itself. 

KR.  ROBERTS*  If  your  Honor  please,  there 
seems  to  be  some  misunderstanding.  There  seems  to  have 
been  another  agreement  as  to  the  number  of  troops 
which  would  be  stationed  there,  Peace  Preservation 

troops. 

TrtB  PRESIDENT:  ‘Ve  can  always  give  permission 
to  open  new  matter  under  certain  circumstances. 

\m,  ROBERTS:  I  would  like  your  permission  to 

00  t  ha  t . 

TiiE  PRESlDSirr*  I  think  the  Court  Is  quite 
prepared  to  give  you  permission  to  refer  to  this  new 

matter,  to  open  this  new  matter. 

K’R.  ROBERTS:  Thank  you,  your  Honor. 

The  minutes  read  as  follows: 

"Mr.  OKA'’OTO  rejoined  by  saying  that  follow¬ 
ing  upon  the  signing  of  the  1932  Agreement  the  City 
Government  of  Greater  Shanghai  decided  to  establish 
the  Peace  Preservation  Corps  In  Chapel  beginning 
July  1st  that  year.  As  the  Japanese  side  was  not 
without  apprehension  lest  this  body,  the  Pae-An  Tul 
as  It  Is  known  In  Chinese,  should  be  something  akin  to 
a  regular  armed  force,  the  Japanese  delegate  at  the 
time,  acting  under  Instructions  from  his  Government, 
asked  Mr,  0.  K.  Yul  for  Information  regarding  the  real 
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nature  of  the  Pao-An  Tul.  hr,  Yul  explained  that  the 
object  In  creating  this  bocy  was  no  other  than  the 
maintenance  of  peace  and  order  In  Chapel;  that  the 
Pao-An  Tul  was  so-called  In  order  to  distinguish  It  from 
the  existing  police  force  of  the  Public  Safety  Bureau 
and  that  the  booy  was  to  be  2000  strong,  which  would 
be  divided  into  two  regiments,  each  regiment  being  sub¬ 
divided  Into  three  battalions.  I-r.  Yul  further  Declared 
that  although  revolvers,  guns  and  machine  guns  would 
be  supplied  to  the  Pao-An  Tul,  tanks,  armoured-cars 
and  bomb-guns,  etc.,  woulo  not  form  parts  of  their 
equipment,  ana  that  soldiers  of  the  regular  array  would 
on  no  account  be  Incorporated  into  the  said  organiza¬ 
tion,  whose  members  would  be  composed  exclusively  of  a 
portion  of  the  Peiping  Pao-An  Tul,  constables  of  the 
Public  Safety  Bureau,  and  some  ex-gendarmes.  These 
statements  of  Mr.  0.  K,  Yul  at  the  time  were  recorded 

at  his  Consulate-General." 

KR.  COMYNS  CARR:  Your  Honor,  that  does  not 
purport  to  be,  as  suggested  by  my  friend,  anything  said 
by  Mr.  Yul  in  the  meeting.  It  purports  to  be  some¬ 
thing  alleged  by  Ur,  0KAJ:0T0  In  the  meeting  to  have 
been  said  by  K*r.  Yul,  not  oven  to  Ur,  OKAMOTO  himself 
but  to  some  other  Japanese  official.  And  If  you  will 
follow  down  the  micdle  of  page  8  of  the  minutes,  you 


I’ . 


21,324 


TAKBjA 


REIIRECT 


will  see  Ur.  Yui  inquired  of  the  chairman  whether  or 
not  he  should  reply  to  Mr.  OKAMOTO’s  remarks  about 
the  Peace  Preservation  Corps,  but  the  chairman  went 
on  to  a  different  subject,  so  the  allegation  was 
never  replied  to  by  Hr.  Yui. 

THE  PRESIDENT J  ’Ve  will  adjourn  until 


half-past  one. 


(Whereupon,  at  1200,  a  recess  was 


taken.) 
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A7TERN00N  SESSION  i 

The  Tribunal  met,  pursuant  to  recess,  at  1330* 

KARSIIAL  07  THE  COURT:  The  International 
?Illltary  Tribunal  for  the  ?ar  East  is  now  resumed. 

ISAMU  TAKEDA,  called  as  a  witness  on 
behalf  of  the  defense,  resumed  the  stand  and 
testified  through  Japanese  Interpreters  as  follows: 

THE  PRESIDEin::  Hr.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  there  is  one 
small  correction  I  should  like  to  make.  I  am  told 
that  I  was  mistaken  in  suggesting  to  the  witness  this 
morning  that  Mr.  Powell  was  the  editor  of  the  North 
China  Dally  News.  >tr.  Powell's  paper  was  the  China 
Weekly.  It  does  not  affect  the  point  of  my  question 
because  the  witness  told  me  that  the  representative 
of  the  ftorth  China  Daily  News  was  one  of  those  taking 
part  In  the  Inquiry  of  which  he  spoke. 

THE  PRESIDENT:  Until  the  defense  ask  us  to 
accept  Hr.  Powell  as  a  reliable  reporter  of  events. 

Mr.  Roberts. 

MR.  ROBERTS:  As  far  as  I  recall  the  prosecutor 
mentioned  that  Mr.  Pov/ell  had  testified  something  to 
the  contrary  from  that  stated  by  the  witness;  wasn't 
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that  so? 

Iffl.  COMYI'IS  CARR;  No. 

t 

MR.  ROBERTS;  I  take  It  that  the  Court  will 
disregard  the  reference  made  to  Tr.  Powell  previously 
then  as  the  editor  of  the  China  Dally  Ke’-/s.  Might  we 
further  assume  that  If  the  Court  does  not  accept  the 
statements  and  the  book  of  Mr.  Powell  that  It  will 
not  accept  statements  from  the  prosecution  as  well. 

I  refer  to  statements  from  the  book,  of  course. 

THE  PRESIDENT;  The  best  way  to  treat  your 
observations  Is  with  contemptuous  silence.  You  are 
warning  us  against  accepting  his  evidence,  something 
which  we  knov/  Is  not  evidence. 

KR.  RC®ERTS:  I  was  simply  trying  to  clarify 
the  situation,  if  your  Honor  please,  so  that  it  will 
be  clear  in  my  own  mind. 
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REDIRECT  EXAMINATION 
BY  I®.  ROBERTS  (Continued): 

Q  Referring  to  the  statement  in  your  affidavit 
on  page  2,  Ur.  TAKEDA,  concerning  the  force  of  the 
Peace  Preservation  Corps  having  been  determined  at 
2000  and  the  equipment  that  they  were  to  have,  can  you 
tell  us  when  and  how  this  agreement  was  arrived  at? 

THE  PRESIDENT:  Ur.  Comyns  Carr. 

MR.  COMYNS  CARR;  Your  Honor,  obviously  he 


cannot, V/lth  ny  friend  having  already  -’ead  the  allega¬ 
tion  of  rr.  OKAI'OTO  that  it  v»as  an  agreement  supposed 
to  have  been  arrived  at  bet\7eon  Mr .  Yui  and  another 
unnamed  Foreign  Office  official  bov;  can  this  gentleman 

possibly  kno’7  about  it? 

IIR.  ROBERTS;  That  is  exactly  the  point.  We 

7»ant  to  "Ind  out  vfith  v'hom  the  agreement  \7as  made  and 

who  participated. 

THE  PRESIDENT;  Does  he  know? 


KR.  ROBERTS;  I  believe  he  does,  if  your  Honor 


please. 


THE  PRESIDEIIT:  Ask  him, 

Q  Do  you  know,  Mr.  TAKEDA,  of  the  agreement 
that  you  refer  to  on  page  2  of  the  of ’“Idavit  concerning 
the  nujnber  of  troops  in  the  Peace  Preservation  Corps 
and  the  type  of  armaments  they  were  supposed  to  carry? 

A  Yes. 

Q  Can  vou  tell  us  if  this  arose  out  of  the 
agreement  of  May  5,  1932? 

A  Yes. 

COl'^YNS  CARR;  Your  Honor,  ought  not  the 
witness  first  to  be  asked  whether  he  was  present  when 
the  alleged  agreement  was  made  and  if  it  was  alleged 
to  be  in  writing  where  the  documents  are? 

MR.  ROBERTS;  I  believe  this  will  all  be 
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brought  out  In  the  course  of  the  witness'  testimony. 

THE  PRESIDENT:  You  should  Vixicrn  because  he 
is  your  witness  and  you  know  v/hat  he  can  say. 

MR.  ROBERTS:  That  is  correct. 

Q  Nov?,  ^fill  you  tell  us  how  this  agreement 
came  to  be  drawn  and  under  what  circumstances? 

A  In  accordance  with  the  provisions  of  the 
main  text  of  the  truce  agreement  there  is  a  provision 
that  after  the  conclusion  of  the  agreement  the  Japanese 
forces  were  to  withdraw  into  the  International  Settle¬ 
ment  and  that  their  place  —  that  the  place  or  the 
functions  performed  by  the  Japanese  forces  were  t® 
be  taken  over  by  the  Chinese  police.  Being  desirous 
of  knov/lng  some  concrete  details  of  v/hat  was  to  take 
place  rfter  the  withdrawal  of  the  Japanese  forces  the 
Japanese  side,  in  accordance  with  the  instructions 
from  the  Japanese  Government,  inquired  of  the  Chinese 
municipal  government  v/hat  type  of  arrangement  they  were 
going  to  create  thereafter  -- 

ra.  COrTNS  CARR:  Your  Honor,  I  object.  The 
witness  vas  not  here,  was  not  in  Shanghai  according 
to  his  affidavit, until  December  1936  and  he  is  now 
purporting  to  tell  us  something  that  happened  in  1932. 

THE  INTERPRETER;  "I  v;as  there  in  1932,"  said 
the  witness. 
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THE  PRESIDEI’T:  He  can  contradict  himself. 

We  cannot  stop  him.  His  last  'vord  may  be  as  good 
If  not  better  than  his  first. 

Q  Will  you  proceed  to  tell  us  about  the 
agreement,  Ur.  TAKEDA? 

A  The  reply  of  the  municipal  government  to 
the  Japanese  Inquiry  came  In  an  official  document.  The 
contents  '-vere  as  follows:  — 

THE  PRESIDENT;  I^r.  Carr,  you  have  to  observe 
i  that  red  light.  General  paralysis  will  set  In  If 

I 

j  you  don't  do  that.  After  all,  •’/e  are  not  a  jury 
!  and  v/e  can  afford  to  hear  these  things  v/hlch  prove 
!  to  be  Inadmissible. 

!  m.  COIIYNS  CARR;  Your  Honor— 

t 

I 

THE  PRESIDENT;  I  Icnow  It  Is  very  provoking 
!  but  still  v/e  all  have  to  suf^'er. 
j  MR.  C0I3fNS  CARR;  Your  Honor,  I  reminded 

;  my  friend  that  he  should  first  ask  -"hether  the  docu- 

I 

I  ment  xtas  In  writing  and  If  so  where  It  Is.  Now  after 
'  all  these  questions  It  appears  that  there  Is  alleged 
to  be  a  document  and  the  document  Is  not  produced. 

Your  Honor  win  remember  at  the  beginning  of  this 
particular  section  I  pointed  out  that  owing  to  the 
failure  to  cross-examine  our  witness  about  this  Shanghai 
matter  we  had  no  proper  notice  of  v/hat  was  Intended  to 


TAKEDA 


REDIRECT 


21,330 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


be  alleged.  Under  those  clrci’mstances  in  my  submission 
it  is  proper  ^*or  us  to  endeavor  to  be  strict  as  to 
the  tvpe  of  material  put  before  the  Tribunal  as 
evidence. 

THE  PRESIDENT:  These  matters  are  of  vital 
Importance  and  adequate  proof  should  be  offered.  The 
only  nay  to  prove  a  document  adequately  Is  to  produce 
It  or  account  for  Its  absence. 

MR.  ROBERTS:  I  believe  the  witness  will  show 
that  It  Is  not  our  document;  that  It  was  drawn  by 
another  authority,  the  municipal  council,  and  that 
we  have  no  means  of  obtaining  that  or  of  having  It  in 
our  control.  The  witness  will  bring  that  out. 

THE  PRESIDENT:  My  colleagues  are  In  grave 
doubt  whether  you  understand  the  rule  which  I  have 
laid  down  repeatedly  that  if  you  want  to  prove  the 
contents  of  a  document  you  must  produce  it  or  account 
for  Its  absence  In  such  a  way  that  you  must  be  excused 
from  producing  It.  There  Is  no  requirement  that  I 
have  stated  more  frequently  and  my  colleagues  are  at 

a  loss  to  know  why  counsel  does  not  understand  what  I 
am  saying  about  it, 

MR.  ROBERTS:  We  are  not  particularly 
interested  In  proving  the  contents  of  that  doeuraent 
or  any  particrlar  document  except  to  have  this  witness 
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explain  the  figure  of  2000  and  the  limitation  of 
arms  v/hlch  he  claims  comes  under  the  original 
armistice  terms. 

THE  PRESIDENT:  If  the  proof  rests  on  the 
contents  of  an  agreement  the  agreement  must  be  pro¬ 
duced  or  Its  absence  accounted  for.  You  cannot  talk 
us  out  of  that. 

Q  Mr.  TAKEDA,  do  you  kno^v  who  drew  the 
original  agreement  that  yor  refer  to? 

A  This  was  received  from  the  Chinese  side 
and  the  Naval  Landing  Party  had  a  copy  of  It. 

Q  Do  you  knov/  who  drew  the  original? 

A  This  was  drawn  up  by  the  municipal  govern¬ 
ment  of  the  Chinese  side  and  v/as  sent  by  the  mayor, 
the  Chinese  mayor,  as  an  official  document, 

0  Do  you  know  whether  the  original  document 
Is  In  existence  today  or  nflt? 

A  I  should  think  that  they  would  be  at  the 
Japanese  Consulate  General. 

Q  Are  you  speaking  about  the  original  document, 
Mr.  TAKEDA? 

THE  PRESIDENT:  He  Is;  he  sold  so.  He  said 
the  original  was  sent  somewhere, 

MR,  ROBERTS:  I  didn't  think  It  v.'as  clear. 

I  thought  he  said  a  copy  was  sent  there. 
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THE  PRESIDENT:  You  must  hear  the  evidence 
as  v»e  hear  It  and  If  you  appreciate  It  you  would  not 
misunderstand  it. 

THE  FITNESS:  Hr.  Roberts,  may  I  say  a  word? 

The  original  text  was  sent  to  the  Consulate  General 
and  a  copy  thereof  came  to  the  Japanese  Naval  Landing 
Party  headquarters. 

THE  PRESIDENT:  The  original  is  with  the 
Consulate  General  as  far  as  we  know?  now  get  it. 

1!R.  ROBERTS;  We  shall  make  a  search  and 
if  it  is  there  I  assure  you  we  shall  produce  it. 

Q  Mr.  TAKEDA,  will  you  please  tell  us  the 
distance  from  the  Commercial  Press  Warehouse  to  the 
naval  headquarters? 

A  About  500  to  600  yards. 

MR.  ROBERTS:  I!ay  I  state  ’vlth  reference  to 
the  agreement  referred  to  that  in  view  of  the  fact 
that  Shanghai  is  now  in  the  hands  of  the  Chinese, 
perhaps  we  might  call  upon  the  prosecution  to  aid  us 
in  attempting  to  procure  that  document  if  it  is  possible. 

THE  PRESIDENT;  There  is  no  need  to  discuss 
ways  and  means  here.  You  know  that  the  correct  thing 
is  to  apply  in  Chambers  to  me.  The  Charter  fully 
deals  with  this  situation. 


Q  Mr.  TAKEDA,  will  you  describe  to  us  what  you 
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call  the  prohibited  zone  in  Shanghai. 

THE  PRESIDENT;  This  is  really  new  matter 
•vhlch  is  not  covered  by  our  permission  but-- 

MR,  ROBERTS:  It  is  leading  into  the  question 
of  the  Extension  Road  ’vhore  the  incident  of  Lieutenant 
OYAl'A  occurred. 

THE  PRESIDENT;  Go  ahead, 

A  Whether  it  be  the  forces,  the  armed  forces, 
or  the  civilians  of  any  country  the  Settlement  Roads 
and  the  Extra-Settlement  Roads  or  Extension  Roads  were 
used  as  —  they  acted  on  the  Extension  Roads  as  they 
did  within  the  Settlement. 

Q  In  other  words  the  Extension  Hoads  were 
regarded  in  the  same  manner  as  the  Settlement  itself? 

A  Exactly,  ves, 

Q  Do  you  recall  about  the  time  that  evacuees 
and  refugees  were  brought  from  Shanghai  to  Hankow  and 
other  parts  of  China? 

A  Yes, 

Q  "/ill  you  tell  us  when  that  occurred? 

A  Japanese  residents  of  Hankow  evacuated  the 
city  and  were  brought  to  Shanghai  on  gunboats,  destroyer^ 
and  steamships  arriving  at  Shanghai  on  the  10th  of 
August  the  day  after  the  killing  of  Lieutenant  OYAMA. 

0  Did  this  occasion  considerable  activity  in 
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Shanghai  at  that  time?  j 

A  The  fact  that  they  came  to  Shanghai  did  not  j 
create  —  did  not  become  any  particular  stimulus. 

Q  WwT,  you  refer  to  a  trick  as  you  character¬ 
ized  it  on  the  part  of  the  Chinese  v/ith  reference  to 
the  shooting  of  the  Chinese  soldier.  Were  you  refer¬ 
ring  to  the  shooting  of  the  soldier  or  the  placing 
of  the  body  as  a  trick? 

m,  COHYNS  CARR;  Your  Honor,  he  made  it 
quite  clear  that  he  meant  both. 

THE  PRESIDENT:  V/hat  do  you  v/ish  to  clarify, 

Mr.  Roberts? 

KR.  ROBERTS;  That  there  is  some  misunder¬ 
standing  that  the  Chinese  soldier  may  have  been  regarded 
as  having  been  shot  deliberately  by  the  Chinese  and 

I 

having  his  body  placed  there  as  a  trick.  j 

MR.  COHYNS  CARR;  And  that  is  precisely  what  1 
the  witness  said  and  any  question  designed  to  get  him 
to  alter  his  testimony  is  in  my  subm.lsslon  improper. 

THE  PRESIDENT;  My  colleagues  agree  v/ith  your 
version  and  one  has  made  a  note;  so  your  question  is 
not  directed  to  explain  anything  that  has  been  left 
obscure  and  is  not  re-examination  in  the  proper  sense. 

The  objection  is  allowed. 

Q  Mr.  TAKEDA,  are  you  familiar  with  the  detachment 
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Bridge? 


Yes. 


Q  How  many  men  were  in  that  detachment? 

A  A  few  Y/lth  an  NCO  as  Its  chief . 

Q  Were  there  any  Japanese  properties  or 
residents  in  that  area? 

A  Yes. 

Q  Tell  us  v/hat  typo  of  property,  please? 

A  The  place  just  mentioned  by  you  was  about 
300  meters  distant  from  the  Haval  Landing  Party  head¬ 
quarters.  At  that  point  the  Naval  Landing  Party  had 
some  land,  some  lots.  In  this  vicinity  there  were 
Japanese  temples,  Japanese  cemetery,  glass  manufacturin 
company  and  sakl  breweries,  and  around  these  establish¬ 
ments  there  v/ere  a  large  number  of  Japanese  residents 
there.  The  famous  Rokusankaen  Japanese  restaurant  was 
also  located  in  this  district. 

Q  Did  this  detachment  operate  in  concert  with 
the  special  municipal  police  and  the  Chinese  police? 

A  Yes. 

Iffi.  ROBERTS;  That  completes  the  redirect 
examination.  May  the  v/itness  be  excused  on  the  usual 


terms? 


THE  PRESIDENT:  He  is  excused  accordingly, 
(Whereupon,  ^he  witness  was  excused.) 


A 

It 


MF..  ROBERTS  I  We  shall  now  nresent  proof 
of  the  facts  surrounding  certain  incidents  which 
occurred  in  and  around  Shanghai  and  Nanking  in  Aug¬ 
ust  and  Becember,  1937  for  the  purpose  of  showing 
this  Tribunal  that  the  incidents  were  not  a  delib¬ 
erate  or  systematic  plan  to  conquer  China  or  to 
drive  out  all  American  and  British  from  China  as 
clali ed  by  the  prosecution.  On  the  contrary,  we 
shall  prove  to  this  Tribunal  that  Japan  took  ex¬ 
treme  measures  to  prevent  any  undue  hardships  to 
foreign  nations  and  their  rrorertles}  and,  where 
accidental  damage  or  injury  occurred  due  to  exist¬ 
ing  conditions,  they  pursued  a  course  of  settlement 
and  adjustment  to  the  complete  satisfaction  of 
those  affected.  It  will  further  be  shown  that 
Japan  meted  out  swift  punishment  to  those  respon¬ 
sible  for  carelessness  or  disregard  of  the  regula¬ 
tions. 

It  is  the  contention  of  the  defense  that 
sore  incidents  such  as  the  Panay  case  and  the  Lady¬ 
bird  case,  having  been  amicably  adjusted,  should  be 
regarded  as  closed  incidents, 

I  now  present  Mr,  SOIi?IYA  who  will  offer 
some  of  the  proof  aforementioned, 

THE  PRESIDEWT*  Counsellor  SOMIYA, 


VR,  SOMIYAi  The  docunents  »»111  f^ive  rroof 

pf  the  so-called  Hugessen  case* 

First  I  offer  In  evidence  defense  docuirent 
No.  71,  which  is  the  reply  of  the  Foreign  Minister 
addressed  to  the  British  ^rbassador  to  Japan,  dated 
September  6,  1937,  relative  to  the  Airbassador 
Hugessen  injury  case, 

THE  PRESIDENT I  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT t  Defense  document  No, 

71  will  be  given  exhibit  No.  2^9» 

(’'■hereupon,  the  document  abeve  re¬ 
ferred  to  was  marked  defense  exhibit  No, 

2519  end  received  in  evidence.) 

UR.  SOinYAi  I  shall  read  exhibit  No,  2519* 
"REPLY  OF  THE  MINISTER  FOR  FOREIGN  AFFAIRS 
TO  THE  BRITISH  AMBASSADOR,  SEPTEI'BER  9. 

"Monsieur  I’Ambassadeur i 

"I  have  the  honour  to  acknowledge  the  re¬ 
ceipt  of  the  note.  No.  125,  under  the  date  of  Aug¬ 
ust  29,  addressed  to  me  by  Mr,  J.  L,  Dodds,  then 
Charge  d’Affeires  of  the  British  Embassy,  concern¬ 
ing  the  incident  in  which  Sir  Hughe  Knatchbull- 
Hugessen  was  wounded. 

"The  Japanese  Government,  on  receiving  the 
news  of  the  event  in  question,  took  a  grave  view 
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of  the  Incident,  and  hastened  to  convey  expres¬ 
sions  of  profound  synpothy  to  His  Britannic  VaJ- 
esty' s  Govemment  and  to  Sir  Hufhe  through  ryself 
and  the  Aipbassedors  to  the  Court  of  St,  James  and 
to  Chiro  respectively  pnd»  at  the  same  time,  they 
sent  urgent  Instructions  to  the  authorities  on 
the  spot  to  investigate  the  case  thoroughly.  Al¬ 
though  the  results  of  these  Investleatlons  have  so 
far  failed  to  produce  any  evidence  to  establish  ^ 
that  the  shooting  was  done  by  a  Japanese  aero¬ 
plane,  the  Jaoanese  Governirent  is  taking  reesures 
for  further  Investigations  by  the  authorities  on 
the  spot  in  order  to  spare  no  efforts  to  ascertain 

the  facts  of  the  case, 

"In  these  clrcurstances,  it  is  still  in- 
posslble  to  determine  whether  or  not  the  responsi¬ 
bility  for  the  incident  rests  with  Japan.  Neverthe' 
less,  in  view  of  the  traditional  ties  of  friend¬ 
ship  which  bind  Japan  and  Great  Britain,  the  Jepen- 
est  Government  express  their  profound  regret  that 
Sir  Hughe  should  have  met  with  such  a  misfortune 
lncldent«^l  to  the  hostilities  that  were  actually 
in  progress  in  the  region  of  Taltsang  on  that  par¬ 
ticular  day, 

"In  this  connection,  I  wish  to  assure 
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Your  Excellency  thot  the  Japanese  forces  always 
take  the  fullest  precautions  aralnst  causlnp  Injur¬ 
ies  to  non-corbatants ,  and  it  is  certainly  very 
for  fror.  the  desire  of  the  Ja^mese  Govemirent.  that 
such  an  unfortunate  event  should  ever  occur  in  fu¬ 
ture  throuph  any  fault  of  tholr  own.  Fresh  instruc¬ 
tions  have  consequently  been  sent  to  their  authori¬ 
ties  on  the  spot  to  excercise  the  strictest  caution 
in  this  regard,  I  earnestly  hope,  therefore,  that 
the  British  authorities  will,  on  their  part,  kind¬ 
ly  cooperate  with  the  Japanese  authorities  with 
8  view  to  forestalling  the  recurrence  of  a  siirller 
event  by  taking  such  necessary  reasures  os  giving 
notice  in  advance  to  the  Japanese  authorities  on 
the  spot  when  entering  a  zone  of  danger. 

"In  nakinf  the  above  M  interirr  reply,  I 
avail  ryself  of  this  op’?ortunlty  to  renew  to  Your 
Excellency  the  assurances  of  ny  highest  considera¬ 
tion, 

"Sir  Robert  Cralgle 


"His  Britannic  Majesty's  Atrbassodor  to  Japan," 
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Secondly,  I  would  like  to  crll  the  atten¬ 
tion  of  the  Court  to  exhibit  No.  265  which  was  al¬ 
ready  Introduced  by  the  prosecution  section.  This 
is  e  document  entitled  "Our  Final  Reply  on  the 
Injury  Case  of  the  British  Ambassador  to  China," 
addressed  to  the  British  Airbassador  to  J»‘pan  fror. 
the  Foreign  Minister,  dated  September  21,  1937* 

This  document  will  nrove  that,  should  the  said 
accident  be  attributable  to  the  Jananese  Army,  it 
is  due  to  their  having  mistaken  the  Ambassador 
Huge s sen' s  automobile  for  either  a  military  bus 
or  auto-truck  and  not  an  intentional  act, 

I  next  offer  defense  document  No,  73*  which 
is  the  letter  under  the  date  of  September  23,  1937, 
addressed  to  the  Foreign  Minister  by  the  British 
Ambassador  to  Japan.  It  proves  that  this  case 
was  settled  between  both  countries  concerned. 

THE  PRESIDENT I  Admitted  on  the  usual  terms* 
CLERK  OF  THE  COURTi  Defense  document  No, 

73  will  be  given  exhibit  No,  2520, 

(VTiereupon,  the  document  above  re-  • 
f erred  to  was  marked  defense  exhibit  No, 

2520  and  received  in  evidence.) 

l?R.  SOIflYA:  I  shall  read  exhibit  No, 

2520. 
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"NOTE  OF  THE  BriTISH  /'JtffiASSADOR  TO  THE 
MINISTER  FOR  FORFIGN  AFFAIRS. 

"British  Erbassy 
"Tokyo 

"23rd  feptenber,  1937, 

"No.  146. 

"Monsieur  le  Mlnlstre, 

"I  have  the  honour  to  Inform  Your  Excellen¬ 
cy  that  I  duly  conirunlcated  to  His  Majesty' s  Govern- 
rcent  In  the  United  Klnpdom  the  terns  of  the  Note 
rhlch  Your  Excellency  addressed  to  re  on  the  21st 
September  In  regard  to  the  attack  on  His  Majesty's 
Ambassador  In  China  by  tro  aeroplanes  In  the  nelrh- 
borhood  of  Shanghai  on  26th  August  last, 

"2,  I  hove  now  received  Instructions  from 
His  Majesty's  Goverhment  to  state  that  they  have 
received  this  conrunlcatlon  with  satisfaction  and 
regard  the  Incident  as  Blosed, 

"I  avail  myself  of  this  opportunity  to  re- 
nevi  to  Your  Excellency  the  assurance  of  ny  highest 
consideration," 

Slgncdi  "R.  L,  CralFle." 

Toi  "His  Excellency 
"Mr.  Kokl  HIROTA 

"H.I.J.M,  Minister  for  Foreign  Affairs. " 
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I  next  offer  defense  document  No,  IO76, 
belne  the  excerpt  from  the  article  In  the  ASAHI 
dated  November  24,  1937, 

THE  PRESIDENTi  Brigadier  Nolan, 

BRIGADIER  NOLAN 1  May  It  please  the  Tri¬ 
bunal,  defense  document  No,  IO76  Is  p  "^ress  re¬ 
lease  ap’^eprlng  In  a  Japanese  newspaper.  It  pur- 
'orts  to  set  out  selected  excerpts  from  whrt  was 
said  during  question  tire  In  the  British  House  of 
Connons,  This  document,  re  submit.  Is  subject  to 
the  same  objections  os  has  been  made  In  respect 
of  other  press  releases  and  possesses  no  probative 
•  value, 

MR,  SOWYAi  The  portions  I  air  Intending 
to  read  are  those  ocrtalnlng  to  this  Incident  — 

THE  MONITOR*  Excerpts  from,  this  document, 
MR,  S0!r!IYAt  (Continuing)  This  report  was 
based  upon  telegrams  sent  by  the  Donel  News  Agency 
from  London  relating  to  a  debate  In  the  British 
House  of  Commons,  I  feel  that  the  reading  of  this 
document  should  be  permitted  Inasmuch  as  the  con¬ 
tents  of  this  document  are  of  a  public  character, 
THE  PRESIDENT*  By  a  majority,  the  Court 
upholds  the  objection  and  rejects  the  document, 
lAR.  SOMIYA*  We  shall  offer  proof  next 


21,343 


rogordlng  the  so-cnlled  Penny  Incident  docurents 
nnd  witnesses. 

Now  we  shell  offer  defense  docurent  No. 
136.  This  docuf'ent  wns  vhet  wes  Addressed  by  the 
Foreign  minister  to  the  A»’erlcan  Arbnssodor  to 
Japan  on  December  14,  1937*  1^  evidence  thet 

this  incident  wes  entirely  duo  to  nls-bomblng. 

THE  PRESIDENTt  Brigndler  Nolan, 

BRIGADIER  NOLAN*  May  It  please  the  Tri¬ 
bunal,  this  document  Is  also  a  press  release  and, 
os  such,  would  be  objeotionnble.  It  does,  however, 
contain  the  note  of  the  Japanese  Government  to  the 
Gevernment  of  the  United  States,  dated  14  December, 
1937,  and  really  nothing  but  the  note.  The  prose¬ 
cution  Is  satisfied  that  this  document  Is  a  true 
capy  of  the  original  note  In  question;  end.  In 
order  to  obviate  any  unnecessar"'  delay,  we  feel 
that  this  right  be  a  convenient  manner  In  bringing 
It  to  the  attention  of  the  Tribunal, 

THE  PRESIDENT:  Well,  Brigadier,  you  are 
sorx)what  Inconsistent,  aren't  you?  As  much  could 
have  been  said  for  the  docurent  Just  rejected.  If 
that  press  release,  purporting  to  contain  a  ques¬ 
tion  and  an  a.nswer  In  the  House  of  Commons,  is  at 
all  relevant,  and  you  did  not  take  the  ground  that 
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It  v;ns  Irrelevnnt,  you  rrobrbly  do  not  question 
^he  relinblllty  of  the  newsprpcr  pccojnt. 

You  see,  we  hnve  to  be  satisfied  of  thpt 
probative  value.  You  are  telling  us  that  the  docu- 
nont  now  tendered  has  probative  value  because  you 
pre  satisfied  it  Is  a  correct  staterent  of  the 
Japanese  Foreign  Minister's  despatch.  But  you 
withhold  your  Imprimatur  from  the  document  Just 
rejected.  You  are  entitled  to  do  so,  but  It  seers 
to  me  to  be  a  ratter  for  corr'ent, 

BRIG/DIER  NOLANi  May  It  please  the  Tri¬ 
bunal,  this  document,  on  Its  face,  Is  open  to 
precisely  the  seme  objection  as  the  document  we 
have  Just  dealt  vdth,  j  qjjj  endeavoring  to  do 

Is  to  explain  to  the  Tilbunnl  that  this  document, 
containing  as  It  does  a  true  copy  of  the  note  It¬ 
self,  night  afford  a  convenient  method  In  bringing 
the  contents  of  that  note  before  the  Tribunal,  I 
am  well  aware  of  the  fact  that  the  proper  way  to 
prove  the  note  Is  to  produce  It.  Thus,  It  would 
have  been  nroper  to  prove  what  took  place  In  the 
House  of  Commons  by  offering  a  cppy  of  the  tran¬ 
script  to  the  Tribunal,  I  was  merely  trying  to 
save  time.  And  If  It  should  appear  that  I'm  being 
Inconsistent,  I  object  to  the  document. 
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It  vms  Irrelevnnt,  you  !:rob»*bly  do  not  question 
the  reliftbillty  of  the  newsprper  pccoont. 

You  see,  we  hnve  to  be  satisfied  of  thpt 
probative  value.  You  ore  telling  us  that  the  docu 
nont  now  tendered  has  probative  value  because  you 
are  satisfied  it  is  a  correct  staterent  of  the 
Japanese  Foreign  Minister’s  despatch.  But  you 
withhold  your  inprinatur  fror.  the  docunent  Just 
rejected.  You  ere  entitled  to  do  so,  but  it  seers 

to  F.e  to  be  e  ratter  for  correnfc. 

BRIG/DIER  NOLAN I  May  it  please  the  Tri¬ 
bunal,  this  docur«nt,  on  its  face,  is  open  to 
precisely  the  seme  objection  as  the  docuc’ent  we 
have  Just  dealt  vrlth.  ’’hat  I  on  endeavoring  to  do 
Is  to  explain  to  the  Tilbunal  that  this  docur’.ent, 
containing  as  it  does  a  true  copy  of  the  note  it¬ 
self,  night  efford  a  convenient  method  in  bringing 
the  contents  of  that  note  before  the  Tribunal.  I 
am  well  aware  of  the  fact  that  the  proper  way  to 
prove  the  note  is  to  produce  it.  Thus,  it  would 
have  been  oroper  to  prove  what  took  place  in  the 
House  of  Conrons  by  offering  a  eppy  of  the  tran¬ 
script  to  the  Tribunal.  I  was  rerely  trying  to 
save  tire.  And  if  it  should  appear  that  I’m  being 
inconsistent,  I  object  to  the  document. 


UR.  SOUIYAi  The  docurent  I  pr  about  to 


tender  to  the  Court  Is  not  an  excerpt  or  an  ex¬ 
tract  frora  a  newspaper*  It  Is  an  official  docu¬ 
ment  sent  by  the  Foreign  Minister  of  Japan  to  the 


United  States  Ar.bassadc?,  and  the  certificate 


makes  clear  that  the  text  of  this  document  is  true 


and  correct,  and  I  believe  that  this  document 


should  be  admitted. 


THE  PRESIDENT I  By  a  majority,  the  Court 


admits  the  document  on  the  usual  terns. 


CLERK  OF  THE  COUKT*  Defense  document 


No.  136  will  be  given  exhibit  No,  2521, 

(Whereupon,  the  document  above  re¬ 


ferred  to  was  marked  defense  exhibit  No, 


2521  and  received  in  evidence.) 
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MR.  SOMIYi.i  I  shall  now  road  exhibit  2521: 

"Note  of  the  Japanese  Governnent  to  the  U.S. 
Government  dated  December  14,  1937. 

"Text  of  the  Note. 

"December  14,  1937. 

"Monsieur  I'Ambassedeur : 

"Regarding  the  Incident  of  the  12th  December 
In  v/hlch  the  United  States  ^luiboat  Pansy  and  three 
steamers  belonging  to  the  Standard  Oil  Comnany  were 
sunk  by  the  bombing  of  the  Japanese  naval  aircraft 
on  the  Yangtze  River  at  a  point  about  twenty-six  miles 
above  Nanking,  I  hod  the  honour,  as  soon  as  unofficial 
Information  of  the  Incident  v/as  brought  to  ray  knowledge, 
to  request  Your  Excellency  to  transmit  to  the  Govern- 
!  ment  of  the  United  States  the  apologies  of  the  Japanese 
1  Covernriient ,  From  the  reports  subsequently  received 
I  from  our  representatives  in  Chine,  It  has  been  estab¬ 
lished  that  the  Japanese  naval  air  force,  acting  upon 
Information  thet  the  Chinese  troops  fleeing  from 
Nanking  were  going  up  the  river  In  steamers,  took  off 
to  pursue  thera,  end  discovered  such  vessels  at  the 
above  mentioned  point.  Owing  to  poor  visibility,  how¬ 
ever,  the  aircraft,  elthougn  they  descended  to  fairly 
low  altitudes,  were  unebie  to  discern  any  mark  to  show 
thet  any  one  of  them  was  an  American  ship  or  man-of-war. 
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Consequently  the  United  States  gunboat  Panay  end  the 
vessels  of  the  Standard  Oil  Coi.pony,  being  teken  for 
Chinese  vessels  carrying  fleeing  Chinese  troops,  were 
bonbed  and  sxink. 

"'Vhlle  it  is  clecr,  in  the  light  of  the  above 
circumstances,  th.  t  the  present  Incident  was  entirely 
due  to  a  mistake,  the  Japanese  Government  regret  most 
profoundly  that  it  has  caused  damages  to  the  United 
States  man-of-wer  end  shins  and  cesueltles  among  those 
on  board,  and  desire  to  present  hereby  sincere  apologies. 
The  Japanese  Government  will  make  Indemnlflcction  for 
all  the  losses  end  deal  appropriately  v^lth  those 
responsible  for  the  incident.  Furthermore,  they  hove 
already  issued  strict  orders  to  the  authorities  on  the 

I 

I  spot  with  a  view  to  preventing  the  recurrence  of  a 

I 

'  similar  Incident, 

!  "The  JonmesG  Government  in  the  fervent  hope 

j 

!  that  the  friendly  relations  between  Japan  end  the 

'  United  States  will  not  be  affected  by  this  unfortunate 

■  cffalr,  heve  frankly  stated  ^s  above  their  sincere 
attitude,  which  I  beg  Your  Ixcellency  to  make  known 
to  your  Government. 

"I  avail  myself  of  this  opportunity  to  renew 
to  Your  I.xcellency  the  expression  of  my  highest  consider 


J 


i 


(I 


* 


I 

"Signed:  Kokl  HIROTii.  j 

"His  Excellency,  Mr.  Josenh  C.  Grew, 

AiAr.ssodor  of  the  United  States  to  Jeren," 

Now  we  shell  offer  defense  docunc-nt  No.  330* 

This  Is  6  strtenent  mede  by  the  rallltery  section  of 
General  Headquarters  on  December  22,  194^7.  It  will 
evidence  the  fret  thet  the  Japanese  armed  troops 
stationed  necr  the  scene  Imedletely  relieved  the  , 

Injured  and  tried  to  stop  the  bombing  end  the  fact  thet 
no  mechlnegun  was  fired. 

THI  PRESIDENT:  Brigadier  Nolan. 

BRIGADIIR  NOLAN:  Mcy  It  plcnse  the  Tribunal, 
we  object  to  this  document  No.  33^**  It  Is  a  press 
release  emanating  not  from  the  ''ar  Ministry,  as  one 
might  suppose,  but  from  the  Foreign  Office.  On  several 
occasions  the  Tribunal  has  Indicated  that  If  a  renort  . 

were  from  a  formation  In  the  field  It  might  be  adduced 
In  evidence.  An  examine tlon  of  this  re^'ort  will  make 
It  clecr  that  It  Is  not  a  report  from  a  formation  In 
the  field  but  It  Is  something  thet  has  been  dressed 
up,  as  the  last  paragraph  will  make  abundantly  clear. 

THE  PRESIDENT:  Mr.SOHIY/.. 

HR.  SOMIYA:  This  Is  a  release  or  announce¬ 
ment  made  by  the  /rny  Department  of  the  Imperial  Genera] 
Headquarters,  and  there  Is  a  certificate  from  the  Foreign 
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1 

Office  ettachcd.  In  ny  underst&nding  this  is  cn  announce 

1 

2 

inent  of  the  Inpcrial  General  Htcdquortcrs  in  the  files 

3 

of  the  Foreign  Office,  end  I  believe  that  this  certifi- 

4 

cete  is  correct  and  accurate.  As  regards  the  document, 

3 

the  contents  of  the  document,  this  is  —  they  ere  o 

6 

result  of  an  investigetion.  Iven  in  the  case  of  the 

7 

prosecution  during  its  presentation  of  evidence,  it 

8 

has  offered  in  evidence  v/hich  was  not  carried  out  on 

9 

the  spot  and  has  been  admitted. 

10 

THI  INTFRFRETIR;  Even  during  the  prosecu- 

11 

ion's  presentation  of  evidence,  re’^orts  of  investigo- 

12 

tiems  not  carried  out  in  the  field  or  nn  the  spot  hove 

13 

been  accepted  by  this  Court, 

14 

MR.  SOHIYA:  The  Court  has  also  admitted  a 

15 

report  of  the  United  States  inquiry  coir.mission  on  the 

16 

Penay  Incident,  and  in  view  of  that  fact  I  believe  that 

• 

this  docunent  should  also  be  accepted  into  evidence. 

18 

TKJ:  PRESIDENT;  By  a  majority  the  Tribunal 

19 

!  1 

1  upholds  the  objection  and  rejects  the  document. 

20 

MR.  SOMIYA;  Next  I  shall  offer  in  evidence 

21 

defense  document  No.  82,  the  statement  of  the  Foreign 

22 

Office  issued  on  December  24,  1937»  concerning  this 

23 

incident  by  which  I  shall  establish  that  in  view  of 

24 

this  incident  the  Japanese  Government  took  such 

25 

prudential  neaeurcs  as  to  further  send  cn  instruction 

*  J 


-  • 


to  units  on  tho  spot  to  especially  rcsi^ect  the  rights 

end  interests  of  third  nrtions. 

T:-!}  PRESIDENT:  Admitted  on  the  usurl  terms. 

CLERK.  OF  THE  COITRT;  Defense  document  82 

will  be  given  exhibit  No.  2522. 

(Whrreuron,  the  document  cbove 
referred  to  wes  marked  d'?fensc  exhibit 
No,  2522  and  received  Ir  evidence.) 

UR.  SOMIYA;  I  shell  read  o  port  of  exhibit 

No.  2522.  The  middle  of  page  2: 

-ith  reference  to  the  first  twn  items  of  the 

requests  mentioned  in  Your  Excellency's  Note,  namely, 

6  recorded  expression  of  regret,  end  indemnificetlons, 
no  word  needs  to  be  added  to  what  I  have  said  in  my 
rforementioned  Note,  /s  regards  the  guarantee  for 
the  future,  I  wish  to  Inform  Your  -IxcelUncy  that  the 
jfpenese  Navy  issued  without  delay  strict  orders  to 
•exercise  the  greftest  caution  in  every  area  where 
warships  end  other  vessels  of  America  or  any  other  third 
Power  are  present,  in  order  to  avoid  a  recurrence  of 
6  similar  mistake'.  Furthermore,  rigid  orders  have 
been  issued  to  the  nllltcry,  ncvcl,  and  foreign  office 
cuthorltics  to  pay,  in  the  light  of  the  present  un¬ 
toward  incident,  arortcr  attention  than  hitherto  to 
observance  of  the  instructions  that  have  been  repeatedly 


1 


v/r  ■ 


given  egeinst  Infrlngerient  of  the  rights  fn<?  interests 
of  the  United  Strtes  end  other  third  Powers.  And  the 
Jcpfincsc  Government  ere  studying  crrefully  every 
possible  ''.cons  of  tchieving  more  effectively  the  cbove- 
steted  Gims,  while  thcyhr.ve  elreedy  teken  steps  to 
eseertcin,  in  still  closer  contcct  with  .'.mericen 
cuthoritics  in  Chine,,  the  whereabouts  of  .  aericen 
interests  end  nrtionols,  end  to  improve  the  r.ir-ens  of 
coa.unictting  intelligence  thereof  speedily  end  effec¬ 
tively  to  the  authorities  on  the  spot. 

"Although  the  Gtteck  on  the  nnn-of-wr.r  rnd 

other  vessels  of  the  United  Stotes  v/as  due  to  a  nls- 
tr.ke  os  hes  been  sbr.ted  above,  those  who  were  concerned 
with  the  attack  have  been  duly  dealt  with,  on  the 
ground  of  r  feilure  to  trke  thf  fullest  ntasures  of 
preccution.  The  Japanese  Governnr-nt  ore  thus  endervour- 
Inr  to  preclude  ebsolutely  all  possibility  of  the 
recurrence  of  incidents  of  e  similtr  character.  It 
is  ny  fervent  hope  that  the  feet  v/111  be  fully  aopreci- 
cted  by  the  Governnrnt  of  the  United  States  that  this 
drastic  step  hf s  been  teken  solely  because  of  the 
sincere  desire  of  the  Japanese  Government  to  safe¬ 
guard  the  rights  and  interests  of  the  United  Stotes 

and  other  third  Powers. 

"I  avail  myself  of  this  opportunity  to  renew 
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to  Vonr  Excellency  the  cssuronccs  of  ny  highest 
consldcretlon," 

I  should  odd  the  title:  "Fron  Foreign  Office 
ennounccr.cnt  concerning  tho  Penoy  Incident.  Foreign 
minister  HIROTA  requested  U.S.  /ribosscdore  to  Jepen 
Grew  to  cell  on  him  on  24  December  1937  md  hrnded 
hla  r  reply  concerning  the  Penny  Incident. 


THE  PRFSIDEIT:  V'e  will  recess  for  fifteen 


minutes . 


(V/hcreupoti,  ot  1445,  r.  recess  wrs 
tr.ken  until  1500,  of  Ur  which  the  proceedings 
were  resuned  os  follows:) 
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UATSHAi,  op  Tffi.  CCUIiTi  The  International 
t-llltarv  Tribunal  for  the  Far  vaat  la  no*  reaiuned. 
THr  PE.  S IDF  Ml  Ur.  SOL'IYA. 

wi.  SOWYAt  Next  1  ahall  offer  In  evidence 
defense  document  »o.  81,  a  communication  from  the 
American  Ambassador  under  date  of  December  28,  1937 
by  much  I  shall  give  proof  of  the  American ' 
Ooverrment-s  satisfaction  nth  the  measures  tahen 
by  the  Js’jtnese  OoverrKient, 

TH:  P .^SlDrM:  Adciltted  cn  the  usual 

teriBS. 

CirriK  c.n  THi;  COUT.T:  Defense  document 
No.  81  *111  receive  exhibit  No.  2523. 

('^’hereupon,  the  document  above  re¬ 
ferred  to  »as  marked  defense  exhibit  No.  2^23 
and  .received  in  evidence.) 

®.  SOlilYA!  I  shall  read  Court  exhibit 

2f23. 

(Peading) .  "nott  OF  m.  oovrr.marrT  of  the 
oniud  states  to  the,  JAPANXSF  OOVEPJ^'HENT,  dated 
D!Cn3EI(  26,  1937,  IXOAEDIIO  THE  PAKAY  INCIDENT. 

"tmbassy  of  the  United  States  of  America 
"Tokyo,  Decerrber  2f,  I937. 

"Excellency; 

"I  have  the  honor,  by  the  direction  of  my 
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Ooverrment,  to  eddreas  to  Your  E^ycellency  the  j 

following  note* 

"’The  Government  of  the  United  ftates  refers  , 
to  its  note  of  December  14,  the  Japanese  Government's 
rote  of  December  14  and  the  Japanese  Government's 
note  of  December  24  in  regard  to  the  attack  by 
Japanese  armed  forces  upon  the  U.S.S,  PANAY  and 

three  American  merchant  ships. 

"'In  this  Government's  note  of  December  14 

it  vias  stated  that  "The  Goverrjnent  of  the  United 
States  requests  and  expects  of  the  Japanese  Govern¬ 
ment  a  formally  recorded  expression  of  regret, 
ar,  understanding  to  make  complete  »^rd  comprehensive 
irdemnifications,  and  an  assurance  that  definite 
and  specific  steps  have  beer  taken  which  will  ensure 
that  hereafter  American  nationals,  interests  and 
property  in  China  wi’.!  not  be  subjected  to  attack 
by  Japanese  armed  forces  or  unlawful  interference  by 
anv  Japanese  authorities  or  forces  whatsoever." 

‘"In  reg-rd  to  the  first  two  items  of  the 
request  made  by  the  Government  of  the  United  States, 
the  Japanese  Government's  ncte  of  December  24  reaffirms 
statements  made  in  the  Japanese  Government's  note  of 
December  14  which  read  "The  Japanese  Government 
1  regret  most  profoundly  that  it  (the  present  incident) 
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has  caused  damages  to  the  United  States'  man-of-war 
and  ships  and  casualties  among  those  on  board,  and 
desire  to  present  hereby  sincere  apologies.  The 
Japanese  Government  will  make  indemnlficatiors  for 
all  the  losses  and  will  deal  appropriately  with 
those  resncnsible  for  the  incident,"  In  regaT'd 
to  the  third  item  of  the  request  made  by  the  United 
States,  the  Japanese  Government's  note  of  December  24 
recites  certain  definite  and  specific  steps  which 
the  Japanese  Government  has  taken  to  ensure,  in 
words  of  that  note,  "against  infringement  of,  or 
unwarranted  interference  with,  the  rights  and 
interests  of  the  United  States  and  other  third 
Powers"  and  states  that  "The  Japanese  Government 
are  thus  endeavoring  to  preclude  absolutely  all 
possibility  of  the  recurrence  of  incidents  of  a 
similar  character." 

'"The  Government  of  the  United  States 
observed  with  satisfaction  the  promptness  with 
which  the  Japanese  Government  in  its  note  of 
December  14  admitted  responsibility,  expressed 
regret,  and  offered  amends. 

"'The  Government  of  the  United  States  regards 
the  Japanese  Government's  account,  as  set  forth  in 
the  Japanese  Government's  note  of  December  24,  of 
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action  taken  b’'  it  as  res’^cnslve  to  the  request 
made  by  the  Government  of  the  Ignited  States  In  this 
Government's  note  of  December  14, 

'"With  regard  to  the  facts  of  the  origins, 
cau^>s  and  circumstances  of  the  incident,  the 
Japanese  Government  indicates  in  its  rote  of 
December  24  the  ccncluslon  at  which  the  Japanese 
Government,  as  a  result  of  its  Investigation, 
has  arrived.  With  regard  to  those  same  matters, 
the  Government  of  the  United  States  relies  on  the 
report  of  findings  of  the  court  of  inquiry  of  the 
United  Stat-es  Navy,  a  cooy  of  which  has  been  com¬ 
municated  officially  to  the  Japanese  Government. 

"'It  is  the  earnest  hoee  of  the  Government 
of  the  United  States  that  the  steps  which  the • 
Japanese  Government  has  taken  will  prove  effective 
toward  preventing  any  further  attacks  or  unlawful 
interference  by  Japanese  authorities  or  forces  with 
American  nationals,  interests  or  property  in  China." 

"I  avail  myself  of  this  opportunity  to  renew 
to  your  Excellency  the  assurances  of  my  highest 
ccnsideratlcn. 

"Signed;  Joseph  C.  Grew, 
"His  Excellency,  Mr.  Kokl  HIKCTA,  His  Imperial 
Japanese  Majesty's  Minister  for  Foreign  Affairs," 
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I  next  offer  In  evidence  defense  document 
No.  1196,  the  statement  of  the  Foreign  Office  Issued 
on  March  23,  1938»  by  which  I  wish  to  establish  the 
amount  of  Indemnity  claimed  by  the  American  Govern¬ 
ment. 

THT  PnrsiDFNT:  Brigadier  Nolan. 

BP.IGADILR  NOLAN:  May  it  please  the  Tribunal, 
this  document  No.  II96  is  a  press  release  from  the 
Foreign  Office.  It  is  open  to  the  objection  that 
,  it  purports  to  prove  the  contents  of  the  diplomatic 
note  and  we  submit  the  proper  proof  of  the  rote 
should  be  production  of  the  document  itself, 
j  TKF.  PHLSIDENT:  In  a  matter  of  this  im- 

^  pcrtance  undoubtedly  that  Is  so. 

I  M.^.  SOMIYAi  The  Foreign  Office  certificate 

does  rot  certify  to  any  press  release  or  newspaper 
story.  The  contents  of  this  document  carries  the 
note  of  the  United  States  Ambassador.  The  entire 
contents  of  this  document  is  of  an  official  character. 

THT  P/TSIDEKT:  The  certificate  is  not  as  to 
the  dispatch  itself,  but  as  to  the  statement  of  the 
Foreign  Office  v/hich  Includes  the  note  or  purports 
to  do  so, 

I  have  been  asked  by  at  least  two  Members 
of  the  Tribunal  to  inquire  whether  the  prosecution 
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contest  the  accuracy  of  the  dispatch  oientlcned  in 
the  statement  of  the  Foreign  Office, 

BMGADIER  NOLAK:  May  It  please  your  Honor, 
the  dispatch  as  contained  in  document  II96  has 
proven  after  Investigation  to  be  a  true  and  accurate 
copy  of  the  original  docun'ent. 

THE  PFirSIDEI'iT:  By  a  majority  the  Tribunal 
overrules  the  objection  and  admits  the  document, 
CU.nX  OF  TKT  COUTiTs  Defense  document 
Ho.  119(  will  receive  exhibit  Ko.  2524. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  Ko.  2524 
and  received  in  evidence.) 
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m.  SOI'IYAi  I  shell  reed  exhibit  252A. 
J’R.  ROBHRTS:  There  Is  obviously  an  error 
in  readlnp  the  T^npllsh  copy.  The  dote  was  read  as 
f'arch  23.  19335  it  should  be  1938. 

PR^IDErT:  It  is  1938  in  the  Judges' 


copies . 


I'R.  SOHIVA:  I  next  offer  in  evidence 


defense  document  No.  401-21,  to  show  that  repara¬ 
tions  have  already  been  made. 

T?’S  PRESIDENT:  Brigadier  Nolan. 

NOliAKi  If  it  please  the 

Tribunal,  the  pv'secution  objects  to  document  4C1-21 
on  the  ground  that  it  does  not  add  anything  to  what 
we  already  know.  It  is,  we  submit,  merely  recapitu¬ 
lation  of  the  diplomatic  steps  which  were  taken  in 
this  matter,  proof  of  which  la  already  in  evidence. 

I'R.  SOMIYA:  I  Intend  to  reed  only  the  lost 
two  lines  of  this  d'^cument,  that  is,  with  respect 
to  the  Indemnification  in  accordance  with  the  Ameri¬ 
can  request  — 

TIfE  MONITOR:  Completion  of  indemnification. 

THE  PRESIDEI!T;  How  is  it  relevant  or  mater¬ 


ial? 


I!R.  SOMIYA:  I  think  it  is  relevant  to  show 


that  the  indemnification  with  regard  to  the  PANAY 


% 


had  been  paid  by  the  Japanese  novernment. 

THE  PRESIDENT  I  la  that  In  your  evidence, 

In  the  prosecution's,  that  the  Indemnity  was  paid? 

MR.  TAVENNERt  No,  sir,  the  fact  that 
Indemnity  was  paid  does  not  appear  in  the  prosecu¬ 
tion's  evidence. 

!!R.  SOMIYA:  Purthermore,  this  document  Is 
an  official  document  of  the  United  States  Depertment 
of  State. 

THE  PRESIDEf?Tt  It  Is  the  last  two  lines 
of  the  first  pepe  that  state  the  Indemnity  was  paid. 

lEl.  SOMIYAt  In  the  Japanese  text  It  Is  the 
last  fourth  and  fifth  lines  of  the  last  page;  In  the 
Fngllsh  copy  the  last  tvo  lines  of  the  first  page. 

THE  PRESIDENT:  That  Is  right. 

The  objection  Is  overruled  end  the  document 
admitted  to  that  extent,  that  Is  to  say,  the  extent 
of  the  lost  two  lines  on  the  first  page. 

CLERK  OF  THE  COURT:  Defense  document 

401-21  will  receive  exhibit  No.  2525. 

("•hereupon,  the  document  above  referred 
to  was  marked  defense  exhibit  2525  and  received 
In  evidence.) 

HR.  SOMIYA:  I  shell  read  exhibit  2525,  the 
last  two  lines. 
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"The  Jrpaneae  Government  Icter  mode  full 
Indenni fleet Ion  In  accordance  with  the  request  of 
the  United  States." 

IS.  SOl'IYA:  I  next  offer  in  evldenee  defense 
document  No.  206-0-19 »  belnp  excerpts  from  the  dicry 
of  former  United  States  nmbessador  Crew.  I  Intend 
only  to  read  a  portion  of  this  document. 

FRT3SIDENT;  Brigadier  Nolan. 

BRIOADim  NOLAI.':  May  it  please  the  Tribunal, 
the  prosecution  o^^ect  to  the  inti  eduction  of  this 
document,  .it  3s  '  notnsr  excerpt  from  the  diary  of 
former  Unlteo  States  /imbessador  Grew.  The  first 
paragraph  is  clearly  Irrelevcnt,  as  it  only  purports 
to  give  us  the  opinion  of  Mr.  Grew  on  the  American 
pollticel  situation.  The  remainder  of  the  document 
deals  with  what  took  place  at  a  conference  and  whet 
the  Ambassador  said  end  what  he  subsequently  did  in 
respect  of  the  exchange  of  notes. 

It  is  also  submitted  by  the  prosecution 
that,  having  regard  to  the  importance  of  evidence 
of  this  kind,  another  method  of  proof  should  be  uti¬ 
lized  by  the  dafense; 

IS.  SOMIYA:  I  Intend  only  to  reed  the  second 
paragraph  of  this  document.  This  is  a  note  with 
respect  to  an  official  conference  v/hlch  took  place 
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In  the  official  residence  of  /.mbassrdor  Orew.  The 
contents  therein  recorded  are  facts  and  therefore  I 
believe  that  it  should  be  admitted  as  evidence. 

THE  PRESIDENT!  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

P^R.  SOMIYA:  Defense  counsel  Roberts  will 
next  ask  to  cell  a  witness,  AOKI,  Takeshi. 

THE  PRESIDENT:  Vt.  Roberts. 

HR.  ROBERTS:  'Te  cell  the  witness  AOKI, 

Takeshi. 

THE  Pu’JSIDSNT:  Did  you  say  you  were  recall¬ 
ing  him? 

I^R.  ROBERTS:  '"e  ere  calling  him. 

TAKESHI  AOKI,  called  os  a  witness  on 
behalf  of  the  defense,  being  first  sworn, 
testified  through  Japanese  interpreters  as 
follows : 

DIRECT  EXAJ^INATION 

BY  !®.  ROBERTS! 

0  Please  state  your  name  and  address. 

A  Name,  AOKI,  Takeshi;  my  address,  No.  761 
Horluchi,  Hayama,  Knnagawo-Ken  Prefecture. 

m.  ROBERTS:  Hay  the  witness  be  shovm 


defense  document  No.  1291? 
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('^hereupon,  e  document  we 3  handed  to 
the  witness.) 

^  Plerse  examine  this  document  and  tell  us 
whether  or  not  It  Is  your  sworn  affidavit. 

A  (Examining)  This  Is  my  affidavit. 

ROBERTS:  I  offer  It  In  evidence. 


terms . 


THE  PRESIDENT:  Admitted  on  the  usual 


CLBIK  OF  THE  COURT:  Defense  document  1291 


will  receive  exhibit  No.  2526. 

(’Vhereupon,  the  document  above  referred 
to  was  marked  defense  exhibit  2526  and  received 
In  evidence.) 
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MR.  ROBERTS*  I  re«d  exhibit  No.  2526. 

"I  was  the  Liaison  Officer  between  the 
Second  Combined  Air  Corps  anc  the  Bxpecltlonary 
Forces  In  China.  I  arrived  In  Shanghai  In  mid- 
September  1937.  I  was  a  staff  officer  of  the  Third 
Fleet  and  concurrently  a  staff  offieer  of  the  Shanghai 
Expeditionary  Forces. 

"I'y  duties  were  to  supplv  Information  to 
the  Naval  forces  and  to  send  requests  from  the  Army 
to  the  Navy.  1  was  also  a  Naval  export  within  the 
Army  and* in  oroer  to  maintain  liaison  I  made 
periodic  flights  to  ano  from  tho  airfield  ano  the  Head¬ 
quarters  of  the  Third  Fleet. 

"On  Lecember  12,  1937  requests  were 
received  from  the  Army  to  bomb  Chinese  ships  In  which 
Chinese  soldiers  were  fleeing  from  Nanking.  It  was 
reported  that  seven  or  eight  large  Chinese  merchants 
ships  filled  with  Chinese  troops  were  fleeing  up  the 
Yangtze  River  and  they  requested  assistance  from  the 
Naval  Air  Squadron  in  preventing  this  movement.  I 
transmitted  this  request  to  the  Air  Corps  by  telephone. 
The  Air  Corps  consented  and  sent  several  planes  on 

* 

the  requested  mission. 

"At  that  time,  according  to  the  Army  reports, 
there  were  no  foreign  ships  In  the  vicinity  of 
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Nanking.  It  was  later  reported  that  the  mission  was 
carried  out  with  excellent  results. 

"On  December  14,  1937,  I  heard  for  the  first 
time  the  bombing  of  the  SS  'Panay.'  The  first  report 
stated  that  a  foreign  ship  might  have  been  bombed  and 
I  became  aware  of  the  facts  when  I  reached  Shanghai  to 
investigate  the  facts  in  connection  with  this  report. 

At  Shanghai  I  discovered  that  the  'Panay*  had  been 
bombed  in  error,  having  been  mistaken  for  one  of  the 
Chinese  vessels  attempting  to  flee  from  Nanking.  The 
subsequent  report  of  the  pilot  stated  that  the  bombing 
of  the  'Panay'  was  clearly  an  error  on  his  part  and 
that  he  had  no  intention  of  bombing  a  foreign  vessel. 

It  was  his  belief  that  the  'Panay'  was  one  of  the 
Chinese  vessels  fleeing  from  Nanking. 

"In  so  far  as  the  reported  machine  gunning  of 
the  crew  is  concerneo,  the  report  of  the  pilot  dented 
that  such  machine  gunning  had  taken  place.  It  was 
not  the  practice  of  tne  pilots  in  such  bombing  missions 
to  machine  gun  their  targets. 

"Very  strict  orders  hac  been  issued  by  the 
Commander  of  the  Third  Fleet  anc  the  Commander  of  the 
Air  Corps  that  care  should  be  taken  not  to  bomb 
foreign  ships  and  this  incident  was  regarded  with 
extreme  regret.  For  that  reason,  those  who  were 
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regarded  as  being  guilty  of  carelessness  or  possible 

negligence  were  punished." 

You  may  cross-examine. 

THE  PRESIDENT:  Mr.  Sutton. 

MR.  SUTTON:  If  it  please  the  Tribunal, 

the  prosecution  does  not  desire  to  cross-examine 

for  the  reason  that  its  evidence  with  regard  to  the 

Panay  Incident  appears  in  the  report  of  the  U.  S. 

Navy  Boarc  of  Inquiry,  exhibit  263,  pages  3517  to 

3530  of  the  transcript  of  proceedings,  and  in  excerpts 
% 

from  the  interrogation  of  HASHIl'OTO  which  appear  as 
exhibit  258  at  page  3^66  and  exhibit  2188  at  page 
15678  of  the  transcript  of  proceedings. 

THE  PRESIDENT:  Mr.  Roberts. 

MR.  ROBERTS:  I  now  present  Mr.  Harris, 
who  will  present  further  proof  •—  I  ask  that  the 
witness  be  excused  on  the  usual  terms. 

THE  PRESIDENT:  He  is  excused  accordingly. 

(Whereupon,  the  witness  was  excused.) 

THE  PRESIDENT:  Mr.  Harris. 

MR.  ilARRIS:  Mr.  President,  we  shall  now 
offer  proof  through  three  brief  documents  concerning 
the  incident  which  occurred  on  12  December  1937  when 
the  British  vessel,  Ladybird,  was  shelled  at  ’Vuhu 
because  of  mistaken  identity. 
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We  now  offer  In  evidence  defense  document 
No.  1039y  which  is  the  official  note  of  the  Japanese 
Government  which  the  Foreign  Minister ,  HIROTA,  Kokl, 
sent  to  Sir  Robert  Cralgle  on  Lecember  14,  1937t 
regarclng  the  Incident  of  the  shelling  of  the  Ladybird. 
TtiE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERIC  OP  THE  COURT:  Defense  document  1039 
will  receive  exnibit  No.  2527. 

('/hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2527  and  received  in  evidence.) 

HR.  HARRIS:  I  shall  now  read  exhibit  No.  2527* 
"The  Official  Note  of  the  Japanese  Government 
which  the  Foreign  Minister,  HIROTA,  Kokl,  Sent  to 
Sir  Robert  Cralgle  (Lecember  14,  1937) • 

"Monsieur  I'Ambassadeur : 

"I  nave  the  honour  to  state  that  the 
Japanese  Government  regret  profoundly  the  Incidents 
of  the  12th  Instant,  In  which  British  men-of-war,  the 
Lacyblro,  the  Bee,  the  Cricket  and  the  Scarab,  were 
subjected  by  mistake  to  gunfire  and  aerial  bombing 
by  Japanese  forces  in  the  vicinities  of  Wuhu  and  Nan¬ 
king,  and  to  express  herewith  to  Your  Excellency  on 
behalf  of  my  Government  their  sincere  apologies.  I 
desire  to  inform  Your  Excellency  that  the  Japanese 


21,368 


Gov^rnmont  have  Immediatoly  taken  the  necessary  steps 
to  prevent  the  recurrence  of  an  Incident  of  such 
character,  and  to  add  that  they  will,  upon  the  com¬ 
pletion  of  investigations,  deal  appropriately  with 
those  responsible  for  the  incidents,  and  also  that 
they  are  prepared  to  make  the  necessary  indemnification 
for  the  losses  sustained  by  the  British. 

"It  is,  let  me  say  in  conclusion,  the  fervent 
hope  of  the  Japanese  Government  that  the  traditional 
friendship  between  Japan  anc  Great  Britain  will  not 
be  affected  by  these  unfortunate  incidents. 

"I  avail  myself  of  this  opeortunlty  of 
renewing  to  Your  Excellency  the  assurances  of  my 
high  considerations. 

"(signed)  Koki,  HIROTA. 

"His  Excellency,  The  Right  Honourable 
Sir  Robert  Craigle." 

We  now  offer  in  evidence  defense  document 
No.  170,  which  is  an  official  statement  made  on 
30  December  1937  by  the  Japanese  Foreign  Office 
regarolng  the  incident  of  the  shelling  of  the  Lady¬ 
bird  . 

THE  PRESIDENT:  Brigadier  Nolan; 

.  4 

BRIGADIER  NOUN:  May  it  please  the 
Tribunal,  v;e  object  to  document  170  as  being  a  press 
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release  emanating  from  tho  ’’'orelgn  Office, 

While  I  have  ^uadc  no  investigation  as  to 
the  Japanese  note  contalnod  in  the  documont,  I  vould 
like  to  draw  the  attention  of  the  Tribunal  to  the 
statement  contained  in  the  document  that  it  is  only 
the  essential  contents  of  tho  note  that  are  being 
reproduced . 

MR.  HARRIS:  It  is  true  that  this  is  a  state¬ 
ment  of  the  Foreign  Office  regarolng  tho  incident ,  but 
it  is  maintained  that  the  contents  of  tho  Japanese 
note  are  contalnod  in  the  passage  which  appears  below 
tho  first  paragraph. 

The  certificate  indicates  that  this  is  an 
exact  and  true  copy  of  the  official  translation  of 
the  Japanese  Foreign  Office. 

TH3  PRESIDENT:  Can't  you  get  the  full  text? 

MR.  HARRIS:  I  might  add,  Mr.  President,  that 
an  attempt  was  made  to  get  the  original  note  but  the 
reply  to  our  request  was  received  too  late  for  us  to 
process  it  and  have  it  available.  I  would  further 
like  to  state,  Mr,  President,  that  wo  have  the  state¬ 
ment  of  the  Foreign  Office  to  tho  effect  that  the 
original  note  is  not  available  after  a  search  of  tho 
records. 
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THE  PRESIDENT:  7ell,  London  v/lll  have  tho 


originalf  of  course. 

UR.  HARRIS}  It  Is  our  intention  to  take 
tho  necessary  steps  to  try  to  secure  that,  sir. 

THE  PRESIDENT}  Whether  theso  are  the  essen¬ 
tial  contents  wo  don't  know.  That  apparently  is  the 
opinion  of  the  person  who  drafted  this. 

UR.  HARRIS}  Of  course,  I  assumed,  when  we 
requested  the  Foreign  Office  official  document  setting 
forth  tho  contents  of  tho  note  of  the  28th  of  December 
and  wo  received  this,  that  this  was  tho  official  note. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 
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UR,  KARRIS:  We  now  offer  In  evidence 
defense  document  No,  1013  which  is  o  certified 
statement  from  the  British  Foreign  Office  acknov/1- 
edging  the  payment  by  the  Japanese  Government  of 
the  British  Government's  claim  for  damages  to  the 
"Ladybird." 

THE  PRESILERT:  Admitted  on  the  usual  terms, 
CLERK  OF  THE  COURT:  Defense  document  1013 

will  receive  exhibit  No.  2528, 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No,  2528 
and  received  in  evidence.) 

UR.  HARRIS:  I  shall  now  rood  exhibit  No.  2528. 
"United  Kingdom  Licison  Mission  in  Japan, 
British  Embassy,  Tokyo, 

"Certificate 

"His  Majesty's  Ship  LADYBIRD  was  damaged  by 
Japanese  artillery  fire  at  Wuhu  on  December  12th, 

1937,  Damage  was  originally  assessed  at  3>830  pounds 
but  this  figure  was  later  reduced  to  2,94-2  pounds, 

A  claim  for  2,942  pounds  was  presented  to  the  Japanese 
Government  on  August  l8th,  193S,  and  a  cheque  for. 
this  amount  was  paid  to  His  Majesty's  Ambassador, 

Tokyo j  on  August  31st,  1938. 

"(Signed)  A.  D.  F.  Gascoigne.  His  Brittanlc 


i 


Majesty’s  Political  Representative  and  Hoad  of  the 
United  Kingdom  Liaison  Mission  in  Japan* 

''20th  March,  IW." 

This  concludes  for  the  present  the  list  of 
documents  to  be  Introduced  by  me  in  relation  to  the 
"Ladybird"  Incident* 

Mr.  Roberts  will  now  proceed  with  the  presents 
tion  of  further  evidence* 

THli!  PRSSILENTt  Mi’*  Roberts* 

Ml..  ROBERTS:  \Ve  coll  the  v.itness  TOTSUKA, 
Michltaro. 


TOTSUKA 


LIhECT 
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UICHITARO  TOTSUKA,  called  as  a  witness 
on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  os  follows* 


DIRECT  EXAMINATION 


BY  UK.  ROBERTS: 


Please  state  your  name  and  address* 


A  lly  name,  TOTSUKA,  Ulchitaro,  No*  17  Naka- 
machi,  Nakano~ku,  Tokyo. 

UR.  ROBERTS:  May  the  witness  be  shown  de¬ 
fense  document  No*  1276. 

(Whereupon,  a  document  was  handed 


to  the  witness.) 


Please  examine  this  document  and  tell  us 


whether  or  not  it  is  your  sworn  affidavit* 


This  is  my  affidavit* 


MR.  ROBERTS:  I  offer  it  in  evidence..- 


THE  PRESIDENT:  Admitted  on  the  usual  terms. 


CLERK  OF  THE  COURT:  Defense  document  1276 


will  receive  exhibit  No.  2529. 


(Whereupon,  the  document  above  re¬ 


ferred  to  v/as  marked  defense  exhibit  No*  2529 


and  received  in  evidence.) 


MR.  ROBERTS:  There  is  one  correction  on 


line  3:  "The  Third  Combined  Air  Corps"  should  bo 
"First  Combined  Air  Corps*" 


TOTSUKA 


DIlilCT 
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I  read  exhibit  2529* 

"I  v/as  appointed  Commander  of  the  First 
Combined  /ir  Corps  in  July  1937*  The  above  mentioned 
air  corps  v»rs  stationed  in  Taihoku,  Formosa,  and 
Quclpart  Island. 

"On  August  14,  1937,  the  Chinese  Air  Corps 
carried  out  an  attcck  on  the  cruiser  'Izumo'  in 
Shanghai  Harbor  as  well  as  the  Marine  Headquarters. 

In  retaliation,  wo  bombed  the  Chinese  hlr  Base  in 
Nanking  on  August  15,  1937*  In  the  early  port  of 
September  1937,  the  Chinese  air  strength  was  trans¬ 
ferred  southward  to  C:nton  and  thi;y  bombed  the  cruiser 

I 

'Yubari'  on  the  South  China  coast.  ’<6  therefore 
bombed  the  Air  Base  in  Canton  in  an  attempt  to  wipe 
out  the  Chinese  Air  Force. 

"Subsequently  wo  undertook  the  destruction 
of  railv'ays  end  communications  after  receiving  reports 
that  the  Chinese  Army  was  moving  northv/ard. 

"V/c  received  instruction  and  orders  from  the 
Third  Fleet  os  tt  the  objectives  to  be  bombed.  Those 
instructions  were  to  bomb  only  airfields,  arsenals, 
military  installations,  munition  dumps,  military 
schools,  and  oth^r  military  targets.  At  no  time  did 
we  bomb  any  city  or  tovni  indiscrimlnntoly  without  a 
mllltcry  objective  in  view. 


TOTSUKA 
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"Tha  oir  corps  hod  roconnoiscnco  plcnos  bring¬ 
ing  in  reports  end  wo  consulted  cur  mops  for  objoc- 
tivos  to  bo  borabod.  Wo  wrdo  use  of  aorlol  photographs 
in  cn  effort  to  bomb  nccurotuly. 

"Of  course,  on  occasion  wo  did  not  succeed 
in  scoring  o  direct  hit  on  our  torgots  and  some  unevoid 
able  Occidents  occurred.  At  times  the  Chinese  ontl- 


olrcrr.ft  v.as  extremely  effective  ond  v-o  v;ero  forced 
to  fly  at  high  cltitudos  over  cur  objootlves.  As 
soon  os  Wo  bombed,  »o  tcok  photogvophs  ond  studied 
the  results  of  our  bombing  for  the  purpose  of  achiev¬ 
ing  greater  occurccy*  We  never  at  rny  time  inten¬ 
tionally  bombed  ncn-railitory  objectives  or  installa¬ 
tions.  On  any  occasion  when  vro  failed  to  achiovo 
accurate  bombing  and  damaged  S(  me  non-military  instolla 
re  warned  by  the  General  Staff  to  exercise 
I  constantly  instructed  the  pilots  and 
commander  to  exercise  caution  in  their  bombing  missions 

even  though  v/c  suspected  the  Chinese 
of  displaying  the  flog  of  r  third  power,  wo  refrained 
from  bombing  in  order  to  bo  doubly  sure.  Giving  an 
example  hero,  in  August  1938  when  the  Chinese  soldiers 

and  Just 


more  core 


On  some  occasions 


were  fleeing  up  the  Yongtze  hiver  from  Hankow, 
os  our  planes  wore  obout  to  bomb,  a  French  flag  was 
hoisted  on  the  ship  which  wo  knew  for  sure  they  v/ere 


*  ' 


TOTSUKA 


D11£CT 
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on,  thercforo  cur  pianos  returned  without  bombing. 
There  wore  othv,r  casos  similar  In  nature  and  although 
wo  knew  the  Chincso  woro  hiding  behind  a  foreign  flag, 
our  men  v/cro  Instructed  to  rofraln  from  bombing  bo- 
ecusc  cf  the  possibility  of  being  mistaken. 

"In  simo  Instances  of  our  bombing  missions, 
wo  would  net  uso  tht.  bomb  sight,  end  resorted  to  the 
hand -opera ted  device  and  o  atop  watch  In  order  to  make 
cortrln  of  our  target  before  roloaslng  the  bombs. 

"The  pilots  woro  Initially  furnished  mops 
by  the  General  Staff  for  the  pur peso  rf  dotormlnlng 
military  cbjoctlves  and  shcvflng  gonorol  location 
of  the  third  power  Installation#  Mata  Indicating 
lastallatlbns  of  tho  third  powers  baatd  on'^nfermatlrns 
furnished  directly  by  the  third  pev/ors  wore  distributed 
later  f^T  cur  guidance.  Theroftro,  It  greatly  aided 
us  In  directing  cur  attacks  cn  enemy  positions  and 
Installations  tnly," 

Ycu  may  cress -examine. 

THE  PhESIBEkTt  Mr.  Tavennor. 

MR.  TAVENNEhJ  If  It  please  tho  Tribunal, 
there  will  bo  nc.  crcss-exnmlnatlcn. 


excused? 


THE  PHESIDEjTj  D(  y*  u  W’ant  the  witness 


MR.  hOBEHTb:  May  tho  witness  bo  excused 


on  the  ususl  terms? 


THE  PRFSIDFKT:  He  Is  excused  accordingly 


I!R.  ROBERTS »  ’’’e  o^fer  In  evidence  defense 


document  ]131>  which  is  n  statement  emencting  from 
the  Foreign  Office  concerning  the  attemot  on  the 
part  of  Chinese  censors  to  maninulf.te  dispatches  of 
foreign  corresnondents  end  is  intended  to  correct 
the  distortion  of  facts  bv  the  Chinese  censors. 


THE  PRESIDFl'T?  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  olerse  the  Tribunal 


we  object  to  document  II3I.  It  is,  we  submit,  a 
press  disnatch  of  a  kind  that  has  been  rejected  on 
numerous  occasions  by  the  "’ribunal.  It  puraorts  to 
say  what  vras  in  a  dispatch  and  how  it  was  altered  by 
the  censors. 


HR.  ROBERTS:  I  think  this  press  dispatch 
objection  is  being  slightly  overused  by  the  nrosecu 
tion. 


THE  PRESIDENT f  Press  release. 

I'R.  ROBERTS:  Press  release. 

The  certificate  states  it  to  be  on  exact 
and  true  copy  of  an  official  document  of  the  JatDanese 
Foreign  Office,  and  it  states  certain  facts  v/ith 
reference  to  bombing'  of  the  Sincere  Department  Store, 
THE  PRESIDFFT:  By  a  majority,  the  Tribunal g 


on  the  usuf  l  terms?  ] 

THE  PRESIuEHTj  Ho  Is  excused  eccc>dingly. 
HOBEHTSi  We  offer  in  ovldende  defense 
dc  cumont  1131,  v/hlch  Is  c  statement  emanating  from 
the  Foreign  Office  C(  ncorning  the  attempt  on  the 
pert  cf  Chinese  censors  to  manipulate  dispatches  of 
f<  reign  cc  rrosptndonts  and  is  intended  to  correct 
the  distrrtion  cf  facts  by  the  Chinese  censors# 

THE  PRESIDENT:  Brigadier  Ntlon# 

BRIGADIER  NOLAN J  May  it  plccsv  the  Tribunal, 

\ 

v;e  object  to  document  1131#  It  is,  vo  subunit,  a 

press  dispatch  ff  a  kind  that  has  been  rejcc'tpd  cn 

numcrcus  ccccsicns  by  the  J^ribuncl.  It  purpor^tc 

say  v.-hat  v^as  in  r  dispatc/  and  h<\'!  it  was  altored\j)y 

\ 

the  censors.  j 

MR.  ROBERTS:  ^  think  this  press  dispatch  > 
objection  is  being  slightly  c  vorusod  by  the  pre  socu- 
tirn. 

THE  PRESIDENT:  Press  reloose. 

Mh.  ROBEliTS:  Press  release# 

The  certificate  states  it  to  be  an  exact 
and  true  copy  cf  an  official  dc cumont  cf  the  Japanese 
Pc  reign  Office,  and  it  states  cortc.in  facts  with 
reference  to  bf.mbing  rf  the  Sincere  Department  Store# 
THE  PKESIDEl^T:  By  a  majority,  the  Tribunal 
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s  the  ob, lection  end  rejects  the  document. 

It  is  too  lete  now  to  teke  any  other  business 


We  will  adioMrn  now  until  hnlf  past  nine 


y  next. 


(’hereupon,  at  1555,  an  adjournment  wes 
taken  until  Monday,  5  V.cy  1947,  at  0*530.) 


■ 
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upholds  the  objection  end  rejects  the  document. 

It  is  too  lote  no’v  to  trke  any  other  business 

today. 

v'e  will  adjourn  now  until  half  past  nine 
Monday  next. 

(’hereupon,  at  1555,  on  adjournment  was 
taken  until  Monday,  5  Mcy  1947,  at  0^30,) 


upholds  tho  (bjcction  nnd  rojocts  the  document. 

It  Is  t(  c.  Icto  new  to  trko  cny  ether  business 


tedey. 

We  will  cdjeurn  new  until  half  pest  nine 
Mendry  next, 

(Whereupon,  et  1?55,  on- adj«.urnnent  vms 
taken  until  M(  ndny,  5  Mo/  1947,  ot  0930.) 


